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PXILADELPHIA, Nov. 2942797. 
1. * Perſon, Secritary of State, to Mr. Hammond, Minifter Plenigatentiary of 


Creat Britain, 


S 1 Ry 

N recalling your attention to the ven anicle of the J-finitive treaty of 
[ peace between the United States of America and Tits Britannic Ma- 
jeſty, wherein it was ſtipulated that his Britannic Majeſty ſhould with 
all convenient ſpeed, and without cauſing any deſtruction, or carrying away 
any negroes, or other property of the American Inhabitants, withdraw all 
lis armies, garriſons and fleets from the ſaid United States, and from every 
poſt, place, and hatbour within the ſame 2? I need not obferve to you that 
this article till remains in a ſtate of inexecution, nor recapitulate what 
on other occaſions has paſt on this ſubjett. Of all this, I preſume you are 
fully apprized, We conſider the friendly movement lately made by the 
court of London, in ſending a miniſter to reſide with us, as a favourable 
emen of its diſpoſition to cultivate harmony and good will between the 
two nations, and we are perfectly perſuaded that theſe views will be cor- 
dially ſeconded by yourſelf in the miniſtry which you are appointed to ex- 
erciſe between us. Permit me, then, fir, to aſk whether you are inſtrutted 
to give us explanations of the intentions of your court as to the execution 

of the article above quoted: 0 
With reſpe&t to the commerce of the two countries, we have figpethd 
that we ſaw in ſeveral inſtances, regulations on the part of your govern- 
ment, which, if reciprocally adopted, vn materially injure the intereſts 

of both nations, Fa 

3 | Or 


E 
. 
are authorized to conelude, or to negociate arrangements with us which 
may fix the commerce between the two countries on principles of recipro- 


cal advantage? I have the honour to be, with ſentiments of the moſt per. 


fect eſteem and reſpect, 
SI R, &c. 


TH: JEFFERSON, 


1 — . W „ — _ 


PHtLADELPHIA, Nov. zoth, 1791, 
Mr. — Mizifler Plenipotentiary of Great-Britain, to Mr. Tefferſon, 


Secretary of State, 
8 1 x, 


1 HAVE the honour of acknowledging the receipt of your 1 of | 
yeſterday, With reſpect to the non - execution of the 7th article of the 
definitive treaty of peace between his Britannic Majeſty and the United 
States of America, which you have recalled to my attention, it is ſcarcely 
neceſſary for me to remark to you, fir, that the king, my maſter; was in- 
duced to ſuſpend the execution of that article on his part, in conſequency 
of the non-compliance, on the part of the United States, with the engage- 
| ments contained in the 4th, 5th, and 6th artielcs of the ſame treaty, Theſe 
two objects are, therefore, ſo materially connected with each other as no: | 
to admit of feparation, either in the mode of diſcuſſing them, or in any | 
ſubſequent arrangements which may reſult from that diſcuſſion. 

In ſtating to you, fir, this indiſpenſable conſideration, I muſi at the ſame 
time aſſure you, that, in the confidence of experiencing a ſimilar diſpoſition 
in the government of the United States, it is his Majeſty's deſire to remove |} 
every ground and occaſion of miſunderſtanding which may ariſe between 
the two countries: And in conformity to that diſpoſition in his Majeſty, I 
can add, that I am inftrufted to enter into the diſcuſſion of all ſuch mea- 
ſures, as may be deemed the moſt practicable and reaſonable for giving 
effect to thoſe ſtipulations of the definitive treaty, the execution of which 
has hitherto been delayed, a lh penn ee 
by that of Great Britain. 

In anſwer to your queſtion on the ſubject of the commerce of Great-Bri- 
tain and the United States, I can alſo inform you, Gr, that the king is ſin- 
cerely diſpoſed to promote and facilitate the commercial intercourſe be · 
tween the two countries, and that I am authorized to communicate to this 
government his Majeſty's readineſs to enter into a negociation for eſta- 

bliſking that intercourſe upon principles of reciprocal benefit. 
Before I conclude this letter, I cannot omit mentioning the ſenſe I en- 

dertain of the obliging expreſſions of perſoual regard, which you, fir, have 


"ty 

been pleaſed to employ, relative to my appointment to the ftation which T 
hold in this country. I can venture to affure you, with the greateſt fin- 
cerity, that it affords me the warmeſt ſatisfaction to be the medium of 
communieating to the United States the actual good difpoſitions of my ſo- 
vereign and nation towards them And I truſt I may be permitted to 
add, that it would be the higheſt object of my ambition, to be the humble 
inſtrument of contributing, in any manner, to fix upon a permanent baſis 
the furure ſyſtem of harmony and good underſtanding between the two 
countries. 


I have the honour to be, with every e 


| 72 and eſteem, Sir » 
Your moſt obedient and moſt humble Wb, 
GEO. HAMMOND. 


PH1lADELPHIA, Dec. 6th, 1791. 
A. Hammond, Minifler Plenipotentiary of Great. Britain, to Mr. If 


Secretary of State. 
S1R, 


A S I am extremely ſolicitous ts avoid any miſapprehenfion of my let« 
ter of the zoth ulto. I have now the honour of ſtating to you in 
explanation of that part of it to which you have adverted in yours of 
yeſter day, that although (as I formerly mentioned in my firſt converſa- 
ti ons with you after my arrival in this country) I am not as yet empowered 
to conclude any definitive arrangement with reſpeR to che commercial in- 
tcrcourſe between the two countries, I ſtill meant it to be underſtood, that 
I am fully authorized to enter into a negociation for that purpoſe, and into 
the diſcuthon of ſuch' principles as may appear beſt calculated to promote 
7 objet, on a baſis of reciprocal advantage. 
am farther authorized to receive any propoſitions which this governs 
ſuent may be 55 to make to me upon this ſubject. | 
| I have the honour to be, with every ſentiment of 
reſpect and eſteem, Sir, 
Your moſt obedient and moſt humble ſervant, 
GEO. HAMMOND, 


th. 


2237 * — 


PHILADELPHIA, Dec. 13, 1791. 


I. Teferſon, Secretary of State, to Mr. Hammond, Minifter Fi 
Great. Britain. 


SIX, 

HAVE laid before the Preſident of the United States the letters of 

* Nov, 30 and Dec. eth with which you honoured me, and in conſe- 
32 | quence 


140 
ee eee eee 
you ſay that you are fully authorized to enter into a negociation for the pur. 
poſe of arranging the commercial intercourſe between the two countries, | 
have the honour to inform you that I am ready to receive a communication of 
Ant ell powers far that porpylh, ar any cleps you hal} think porper. any 
Þ proceed fmmubilineely wo thay <pjart. - 

I have the honour to be, with ſentiments of the 
moſt perfect eſteem and reſpeR, &c. 
"TH: JEFFERSON. 


| PHILADELPHIA, Dec. 14, 1791. 
N,. Hammond, Minifler Plenipotentiary of n to Mr. Teen, 
R Secretary of State, 
18, 


| ian anſwer to your letter of yeſterday, I can only repeat © I have 

before ſtated in my firſt converſations with you after my arrival, and ſub- 
ſequently i in my letter of the 6th of this month; viz. chat L have no ſpecig} 
commiſſion empowering me to conclude any definitive arrangement upon the 
ſudbject of the commercial intercourſe between Great-Britain and the Uni- 
ted States: But that I conceive myſelf fully competent to enter into a 
negociation with this government for that purpoſe, in the diſcuſſion of che 
| principles which may ſerve as the baſis, and conflitute the ſtipulations 4 
any ſuch definitive arrangement. 

This opinion of my competency is founded upon my inſtructions, in as 
much as they are to regulate my perſonal conduct, and upon the conviction 
that the letter of credence from his majeſty, inveſtin g me with a general 
Flenipotentiary character which 1 had the honour of preſenting to the pre- 
fident of the United States, and his conſequent recognitien of me in that 

character, are authorities decidedly adequate to the commencement of - 
| 2 negociation. 13 

7 1 have the honour to be, with ſentiments 
of great reſpelt, Air, | 
Your moſt obedient and moſt humble ſervant, 
GEO. HAMMOND, 


PHILADELPHIA, Dec. rot 1797. 
1. IJcherſin, Secretary of State, ts Mr. Hammond, Miner Plenipotntio 
of Queens. 72 5 


= 


STR, 

1 AM to acknowledge the honour of your letter of Nov. 38 and to ex · 
preſs the ſatisfaction with which we learn, that you are inſtructed to diſ- 
cuſs with us, the meaſures, which reaſon and praQticability may diftate, for 


X33 
giving affect to the ſtipulations of our treaty yet remaining to be executed, 
I can aſſure you on the part of the United States, of every diſpoſition to leſ- 
ſen difficulties, by paſſing over whatever is of ſmaller concern, and inſiſting 
on thoſe matters only, which either juſtice to individuals or public policy 
render indiſpenſible; and in order to ſimplify our diſcuſſions, by defining 
preciſely their objects, I have the honour to propoſe that we ſhall begin by 
ſpecifying, on each ſide, the particular acts which each conſiders to have 
been done by the other, in contravention of the treaty, I ſhall ſer the 
example, | 

The proviſional and definitive readies | in their th article Ripulated that 
kis * Britannic majeſty ſhould with all convenient ſpeed and without cau- 
lng any deſtruCtion or carrying away any negroes, or other property of the 
American inhabitants, zwithdraw all bis armies, garriſons, and fleets from toe 
ſud United States and from every port, placg, and harbour within * 
fame.” 

But the Britiſh JENS FOR were not withdrawn with all convenient ſpeed, 
ror have ever yet been withdrawn from Michillimackinac, on lake Michiy 
gen; Detroit, on the ſireight of Lakes Erie and Huron; Fort Erie, on Lake | 
Frie ; Niagara, Oſwego, on Lake Ontario; Oſwegatchie, on the river St, 
Lawrence ; Point Au- fer, and Dutchman's Point, on Lake Champlain. 

2d. The Britiſh officers have undertaken to exerciſe a juriſdiction over 
tie country and inhabitants in the yicinities of thoſe forts ; and 
zd. They have excluded the citizens of the United States from navi- 
bung, even on our ſide of the middle line of he rivers and lakes eftabliſh- 
(: 25 a boundary between the tug nations. 

By theſe proceedings we have been intercepted entirely from the com- 
merce of furs with the Indian nations to the northward, a commerce which 
had ever been of great importance to the United States, not only for its in- 
trinſie value, but as it was the means of cheriſhing peace with thoſe Indians, 
of ſuperſeding the neceſſity of that expenſive warfare we have been 
cbuged to carry on wich chem quring che time that theſe poſts have been in 
olier hands, | 

On withdrawing the troops from New-York, uſt. A large embarkation 
ei negroes, of the property of the inhabitants of the United States, took 

Pace before the commiſſioners on our part for inſpecting and ſuperintend- 
ing embarkations had arrived there, and without any actount ever render- 
el thercof. 2d. Near three thouſand others were publicly carried away 
by the avowed order of the Britiſh commanding officer, and under the 
ew, and againſt the remonſtrances of our commitlioners. 3d. A very 
creat number were carrjed off in private veſſels, if not by the expreſs per- 
wllion, yet certainly without oppoſition on the part of the — 

cer, 


6 | 
efficer, who alone had the means of preventing it, and waht 
the inſpection of the American commiſſioners ; and gth. — — of 
property carried away, the commanding officer permitted no examination 

at all. In ſupport ef theſe facts I have. the honour to encloſe you docu- 
ments, a lift of which will be ſubjoined, and in addition to them, I beg 
Jeave to refer to a roll ſigned by the joint commiſſioners and delivered to 
your commanding officer for tranſmiſſion to his court, containing a defcrip- 
tion of the negroes publicly carried away, by his order as before-mentioned, 
with a copy of which you have doubtleſs been furniſhed, 
A difference of opinion too, having ariſen as to the river intended by the 
plenipotentiaries to be the boundary between us and the dominions of 
Great -Britain, and by them called the St. Croix, which name, it ſeems, 
js given to two different rivers, the aſcertaining of this point becomes a 
matter of preſent urgency : it has heretofore been the ſubject of applications 
from us to the government of Great-Britam, 
There are other ſmaller matters between the two nations which remain 
to be adjuſted, but I think it would be better to refer theſe for ann 
through the ordinary channel of our miniſters, than to embarraſs the 
preſent important diſcuſhons with them: they can never be obſtacles ta 
friendſhip and harmony. 
Permit me now, Sir, to aſk from you a a of the particular 
acts, which being conſidered by his Britannic majeſty as a non-compliance 
on our part with the engagements contained in the 4rh, 5th, and 6th articles 
of the treaty, induced him to ſufpend the execution of the yth, and render 
a ſeparate diſcuſſion of them inadmiſſible. And accept aſſurances of thy 

higheſt 177 and eſteem, 
: With which I have the honour to be, Sir, 
Your moſt obedient and moſt humble ſervant, 
| TH: JEFFERSON, 


Documents referred to, and encloſed. 

Extract of a letter of May 12th 1783, from Sir Guy Carleton to Gene- 
ral Waſhington, Letter of May 24th 1783, from the American Commil- 
; Honers to Sir Guy Carleton. Letter of May 2gth 1783, irom Nr. Morgan 
for Sir Guy Carleton to the American Commiſſioners. 
Remonſtrance of June gth 1783, from the American Commiſſioners to 
Sir Guy Carleton. Letter of June 24th 178 3) from the American Commiſ- 
ſioners to General Waſhington. Extract of a remonſtrance of June 19, 17533 
from the American Commiſſioners to Sir Guy Carleton; Letter of Jun, 


x3th 1784, from the American Commiſſioners to General Wadhington. 


Exirafi 


* 


— . .. ˙ WP 


tr) 


Z.xtradt of a letter from Sir Guy Carleton to Ceneral Waftingion of 
12th May, 1783. 


1 ENCLOSE a copy of an order which I haye given out to prevent 


the carrying away any negroes or other property of the American 


inhabitants. I underſtand from the gentlemen therein named, that they 
viſited the fleet bound to Nova-Scotia, and ordered on ſhore whatever 
cave clearly under the above deſcription : there appeared to be but little 
dference of opinion except in the caſe of the negroes who had been de- 
cared free previous to my arrival.— As I had no right to deprive them of 
tat liberty I found them poſſeſſed of, an accurate regiſter was taken of 
every circumſtance reſpecting them, ſo as to ſerve as a record of the name 
of the original proprietor of the negro, and as a rule by which to judge of 
his value. By this open method of conducting the bufineſs, I hoped to 
prevent all fraud, and whatever might admit of different conſtructions is 
leſt open for future explanation or compenſation. Had theſe negroes been 
denied permiſſion to embark, they would, in ſpite of every means to pre- 
vent it, have found various methods of quitting this place, ſo that the former 
ner would no longer have been able to trace them, and of courſe weuls | 
hare loſt in every way, all chance of compenſation. 


This bufinefs, carried on in this public manner, and the orders nominat- 
in; perſons to ſuperintend embarkations publiſhed in the gazette, I had no 
tcm to think either the embarkation or any circumſtance attending its 
could have been matter of ſurpriſe to your excellency on the 6th of May. I 
then, however, learned with concern, that the embarkation which had al- 
**ndy taken place, and in which a large number of negroes had been con- 
5 55 away, appeared to your excellency as a meaſure totally different . | 
2 :ctter and ſpirit of the treaty, 

Tze negroes in queſtien I have already ſaid I found free when I ar- 
ted at New-York. I had therefore no right, as I thought, to Foe their 

{ang to any part of the world they thought proper. 

] muſt confeſs that the mere ſuppoſition that the king's miniſter could 
4|\berately ſtipulate in a treaty, an engagement to be guilty of a notorious 
breach of « the public faith,” towards people of any complexion, ſeems to 
dence a leſs friendly diſpoſition than I could wiſh, and I think leſs friendly 
tan we might expect. Aſter all, I only give my own opinion. Every 
degroe's name is regiſtered, the maſter he formerly belonged to, with ſuch 


other circumſtances as ſerve to denote his value, that it may be adjuſted by ; 


compenſation, if that was really the intention and meaning of the treaty. 
Reftoration, where inſeparable from a breach of public faith, is, as the 


world, I think, muſt allow, utterly impracticable. I know of no better 
mark! 


e 

method — abuſes and the carrying . other. Ys; 
tiean property, than that I propoſed to the miniſter for foreign affairs, in 
bd wy letter of the fourteenth of April, the naming commiſſioners to affiſt thoſs 
appointed by me, to inſpect all embarkations, and I am pleaſed to find your 
excellency has approved of this method, and appointed Egbert Benſon 
eſquire, Lieuten nt colone! smith, and Daniel Parker eſquire, one of the 
comractois for ſupplying your army with proviſions, commiſſioners on your 


part for this purpoſe. 


1 am, Sir, & c. ; ; 
| GUY CARLETON. 


May 24th, 1783. 
From the Commiſſioners to Sir 6 Carleton, 


th „ 


2 — 


Six. rt 
ITH this we do ourſelves the honovr to cranfmieh your excellency 


| the caſe of James Van Perburgh Eſquire, an. inhabitant of this 
= Gate, and conformable to the inſtruttions contained in our commiſfion, i it 
becomes our duty to requeſt that your excellency will pleaſe to direct char 
the claim of Mr. Van Derburgh may be enquired into, and if, on ſuch 
enquiry, the facts, as ſtated, ſhould be proved, that the horſe may then bo 
declixered to Mr. Van Derburgh. 

We have the honour to be, Kc. N 
EGBERT BENSON, 
W. S. SMITH. 


1 * 


— 


De Caſcof James Yan Derbingb, Efuire. * 

R. Van Derburgh had an horſe ſtole from him, out of his ſtable, in 

Beek man's precinct, in Dutcheſs county, twenty - ſixtli of February 

17805 and the horſe was couveyed by the perſons who ſtole him to a then 
Britiſh poſt in Weſt Cheſter county, where he has fince been detained, fo 
chat Mr. Van Derburgh could not recover him again. The horſe is now 
in the poſſeſſion of colonel James De Lanccy, of this City, from whom 
Mr. Van Detburgh has demanded him, and who refuſes to deliver him th 
Mr. Van Derburgh. 


„ 


New-York, May 2gth, 179. 


From Sir Guy Carletos to the Commiſſioners. 
GENTLEMEN, 

I AM directed to inform you, in anſwer to your letter of the FEISS 

fourth inſtant, that after the moſt attentive review by the commander 

in chief of hi. letter to the honourable R. R. Liy ingſlon, which has _—_ 


SW . = 


(9) 

the declared ground of your commiſſion, he is not able {ſuſpending alt 
other conſiderations) to perceive either in that letter, or in any clauſe of 
your inſtructions, any authority for your officially claiming, on behalf of 
Mr. Van Derburgh, an horſe, ſtolen or taken in Dutcheſs county, in the 
year 1780, and which you do not even ſuggeſt to be in danger of bing 
preſently embarked and carried away. 


I wy the honour to be, gentlemen, ke, | 
M. MORGANN, 


New-York, gth June, 1783. 
Copy of a Remonſirance from the Commiſſioners to Sir Guy Carleton. 


1 underſigned commiſſioners in behalf of the United States of Ame- 
rica, do repreſent to your excellency, that, on Friday laſt, the board 
compoſed of the commiſſioners appointed by your excellency, and of the 
underſigned, examined into the claim of Mr. Philip Lott, to a negro, named 
Thomas Francis, now on board a veſſel called the Fair American, in this 
harbour, and about to be carried off to the iſland of Jamaica; that on ſuch 
examination it appeared to the board that Mr. Lott purchaſed the afore- 
mentioned negro from Mr. Elihu Spencer, of New-Jerſey, and that the 
aid negro came within the Britiſh lines the ſecond day of November laſt, 
and was enliſted, by Captain Thelwall, in a corps diſtinguiſhed by the name 
of the Jamaica Rangers, Captain Thelwall produced to the board a certi- 
beate, from the commandant of this city, that the ſaid negro came within 
the Britiſh lines, under the ſanction of the proclamation reſpeCting negroes. 

The underſigned, therefore, in conformity to that part of their commiſ- 
fon whereby they are required © to attend particularly to the due exe- 
cution of that part of the ſeventh article of the proviſional treaty, where it © 
iz agreed, his Britannic majeſty ſhall withdraw his armies, &c. without 
exuſing any deftruRtion, or carrying away any negroes or other property of 
the American inhabitants,” do requeſt of your excellency, that the ſaid 
Ciptain Thelwall may be prohibited from carrying away the ſaid negro, and 
in conformity to that part of their commiſſion, whereby they are required 
to obtain the delivery of all negroes, and other property of the inhabit. 
ants of the United States in the poſſeſſion of the Britiſh forces, or any ſub- 
jc}. or, or adherents to his Britannic majeſty,” do further requeſt of your 
excellency that the ſaid negro may be delivered to Mr. Lott. 

The underſigned do themſelves the honour, herewith, to tranſmit toyour 


excellency a copy of an act of the United States in Congreſs aſſembled of 


the twenty-ſixth of May laſt, which has been tranſmitted to them by his 
GC excellency 


. ( 1a ) 

n general Waſhington, with directions to pay firid attention to 
the injunctions of congreſs contained in the ſaid aft; and as the under. 
ſigned are by their commiſſion enjoined to repreſent to the commander in 
chief of the Britiſh forces in this city, every infraclion of the articles of 
peace, it therefore becomes their duty'to remonſtrate to your excellency 
againſt your permitting any negroes, the property of the citizens of theſe 
ſtates, to leave this city, and to inſiſt on a diſcontinuance of that mea · 


ſure, 
EGBT. BENSON, 


WILLM. s. SMITH. 
DANIEL PARKER, 


nx 


 Cipy of a Letter from the Commiſſioners in General Waſhington, 
New-YoRK, June 14, 1783. 


Sin, 
W do ourſelves the honour to acknowledge the receipt of your ex · 
cellency's letter of the ſecond inſtant, covering the act of con» 
greſs of the twenty-ſixth ult. and we alſo do ourſelves the honour to tranſ- 
mit your excellency a copy of a memorial-which we preſented to Sir 
Guy Carleton on Monday laſt, to which we have not, as yet, received any 
anſwer, except a verbal meſſage by his deputy ſecretary, that he did not 
conceive an anſwer, at this time, neceſſary. 
| Your excellency will recollect, that in anſwering our claim for reſtitution | 
in the caſe of Mr. Vanderburgh, Sir Guy Carleton intimated an impro- | 
priety in the claim, as the property was not ſuggeſted to be in danger of 
being ſent away: this left room for an idea that, poſſibly, property about 
to be ſent away would be reſtored, and we apprized your excellency, that 
we ſhould take the firſt fair occaſion which ſhould preſent itſelf, to remove 
all doubt on this point, and with this view we made the requiſition jn be- 
half of Mr. Lott; and we conceive it is now reduced to a certainty, that all 
applications for the delivery of N will be fruitleſs, and we ſhall 
therefore deſiſt from them. 
That part of the memorial which is in the nature of a remonſtrance, is 
in conſequence of the reſolution of congrels, and your excellency $ letter, 


which accompanied it. 


Yeſterday we afliſted in ſuperintending an emberkation conſiſting of 
fourteen tranſports bound to Nova Scotia, having on board, as nearly as we 
could eftimate, about three thouſand ſouls, among which were at leaſt one 
hundred and thirty negroes, who appeared to be property of the citizens of 
the United States; and as this embarkation was made ſince we preſented our 
memorial, and as it were in the face of it, we ſubmit it to your excellency, 

whether 
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whether it is necelfary for us further to remonſtrate to Sir Guy Carleton, 
againſt his permitting flaves, the property of American ſubjects, to leave 
this place, and could wiſh to receive your excellency's directions on that 
ſubject. 

We have the honour to be, &c. 
EGBT. BENSON. 
DANIEL PARKER. 
Exira# of a Remonflrance from the Commiſſioners to Sir Guy Carleton. 

New-York, June 15th, 1783. 
1 underſigned commiſſioners, in behalf of the United States of 
America, did, with intent to comply with their inſtructions direfting 
them * to affiſt ſuch perſons as ſhould be appointed by your excellency in 


| ſuperintending and inſpecting ſuch embarkations as the evacuation of this 


place ſhould require,” on Friday laſt aſſiſt the commiſſioners appointed by 
your excellency in ſuperintending and inſpecting an embarkation made by 
direction of your excelleney, and conſiſting of fourteen tranſports in the pay 
and ſervice of the crown of Great Britain, bound for the province of Nova 
Scotia, and having on board, as near as the underſigned could eſtimate, at 
leaſt two thouſand white , perſons, who, a few individuals excepted, ap- 
peared to be perſons in civil life, and inhabitants of the United States; and 
having alſo on board upwards of one hundred negroes, ſeventy-three of 
which appeared to be the property of American ſubjects not reſiding within 
the Britiſh lines, 

The underſigned, therefore, in order to guard againſt improper inferences 
fom their Glence on this occaſion, and from their conduct in future, con- 
ceixe it incumbent on them to repreſent to your excellency, that, notwith- 
ſanding any act on their part in ſuperintending or inſpecting the above- 
mentioned, or any other embarkation, they do, and ſhall conſider the per- 
miſſion from your excellency, to any negroes belonging to the citizens of 
theſe ſtates, to leave this city, as an infraftion of the treaty of peace, agree · 
able to their repreſentation of the ninth inſtant; and that they do not, nei- 
ther can they conſider the ſaid embarkation or any other of a ſimilar nature, 
4 an embarkation which the evacuation of this place requires. 


New-York, 18th January, 1784. 
From the Commiſſioners to his 2 General Waſhington. 
Sik, 
| bes: Britiſh troops being wholly withdrawn from this place, it only 
remains to the cloſing the bufineſs under your excellency's commiſſion 


tous of the eighth of May ult. that we ſhould report our proceedings, * 
. Cz 's 
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We preſume it will be needleſs to recapitulats our former communiag 
tions, and therefore take the liberty of referring to our letters to your ex« 


 cellency of the thirtieth of May, fourtcenth and eighteenth of June a, 


with their reſpective encloſurcs, 

As Sir Guy Carlcton did not, except in one or two WISE anſwer 
our repreſentations, we forbore to make further repreſentation, We inter- 
preted his ſilence into a determination that all future application from us 
ſhould remain equally unnoticed, and therefore preſumed, that they would 
be, not only fruitleſs, but alſo derogatory to the dignity of the ſovereignty 


by whoſe authority we were commiſſioned. 


From our firſt arrival in this city hitherto, we have, whenever we were 


| formally requeſted, by the Britiſh commiſſioners, aſſiſted them in ſuper- 


intending embarkations. Theſe embarkations were always made in veſſels 
in the pay and ſervice of the crown of Great Britain, and the ſuperin- 

tendence conſiſted in viſiting the ſhips after they were laden and ready for 
failing, and taking an account of the negroes which the captain informed 
us were on board, and which were alſo produced to us, The captains 
were then aſked, whether they had any other American property on board, 
They all anſwered in the negative, and this was received as evidence, 
without further ſcrutiny, or examination. A deſcriptive lift of negroes 
your excellency will receive with this. This liſt, as to the names of the. 
negroes and places of reſidence of their maſters, is formed from the de- 
claration of the negroes themſclves, made to the Britiſh commiſſioners in 


our preſence. 


We conccive it requiſite to inform your excellency, that Sir Guy 
Carleton retained and exerciſed the authority of entering and clearing out 
merchant veſſels, at this port, which were never ſubmitted roany inſpection, 
and conſequently, it is impoſſible for us to determine, for a cer:ainty, the 
aumber of negrocs, or the amount of other property belonging to the citizens 
of the United States, which were carried away in thoſe veſſels, neither do 
we know that any meaſures were uſed by the Britiſh government to aſcers 
tain theſe points. Sir Guy Carleton affected to diſtinguiſh between the 
caſes of ſuch negroes as came within the Britiſh lines, in conſequence of 
the promiſes of freedom and indemnity held out in the proclamations of his 
predeceſſors, and ſuch as came in, either previous to the proclamations, or 
tubſequent to the ceſſation of hoſtilities. Negroes of the firſt deſcription 
he ſuppoſed not included in the treaty, as the public faith had, prior to 
rhe treaty, been pledged to them for their ſecurity againſt tue claims of 
their former maſters. - Admitting this diſtinction to be juſt, we would 
mention a circumftance to your excellency, which we fuppoſe no otherwiſe 
material, than to ſhew, that Sir Guy Carleton, or at leaſt that his ſuþor- 

dinate 


( 13 ) 
diaate officers did not intend to obſerve the treaty, even agreeable to theix 
own limited conſtruction of it. | 

Whenever the negroes, at an inſpection of an embarkation, were exa» 
mined, they always, except in a very few inſtances, produced a printed 
eertificate from the commandant of the city, counterſigned by his ſecre- 
tary, purporting that they came within the Britiſh lines in conſequence of 
the proclamations ifſued by Sir Henry Clinton and others. We were ſen» 
ſble, as there was no mode preſcribed for inveſtigating theſe matters, that 
u was impoſſible the commandant or his ſecretary could, in every caſe, 
tave ſufficient proof of the time of the negroes coming in, and therefore 
concluded there muſt be an abuſe. In this we were not deceived; for it 
ippears, that certificates with blanks were given by the commandant to 
ndividuals, to be filled up as their convenience might require. One of 
theſe blank certificates has fallen into our hands, and we nin it to 
your excelleney. 

Sir Guy Carleton, during the whole of the time from our arrival in this 
city, until his departure, on the 25th of November, exerciſed the ſame 
kind of juriſdiction in this city, and on Long Iſland, and Staten Iſland, 
and as fully as his predeceſſors in command had, at any period of the war. 
And in the exerciſe of this juriſdiction, he retained the regulation of the 
commerce of this port, continued to leaſe and receive the rents of a num» 
ber of houſes in this city, which had been previouſly taken, and the rents 
ppropriated by the Britiſh government here as belonging to perſons re- 
bling without their lines, and by them, therefore, declared as being in 
rebellion: he refuſed, except in a very few inſtances, to reſtore perſons, 
who were defirous of returning to their former habitations, the poſſeſſion 
of their eſtates, and cauſed ſeveral citizens of the United States to be ap- 
prehended, and tried by courts martial. A conſiderable embarkation of 
negroes took place the day this city was evacuated. The hurry of buſi+ 
neſs, on the part of the Britons, is the oſtenſible reaſon why we were not 
writed to the inſpection, as appears by a letter from Captain Gilfillan. 

We have the honour to be, &c. 
EGBT. BENSON, 
W. S. SMITH. 
| DAN. PARKER. 
THE BLANK CERTIFICATE. 

New-York, April 23d, 1783. 
& +-& THIS is to certify, to whomſoever it may concern, that the bearer 
B, F hereof a negro, reſorted to the Britiſh 
KH lines, in conſequence of the proclamations of Sir William Howe 
ind Sir Henry Clinton, late commanders in chief in America; and, chat the 
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kad negro has hereby his excallency Sir Guy Carleton's permiſſion to go 


40 Nova Scotia, or wherever elſe may think proper. 
By order of Brigadier general Birch, commandant of the city 
and garriſon of New-York, this day of Apnl, 


Annoque Domini, 1783. 
E. WILLIAMS, Major of Brigade, 


— 


Pama nta, Dec. 19th, 1791. 
Mr. Hammond, Minifter Plenipotentiary of Great Britain, to Mr. Jefferſon, 
Secretary of State. 
SIR, | 


I H AVE the honour of acknowledging the receipt of your letter of the 


15th currt. and of expreſſing my perfect approbation of, and concur- 
rence in the mode you have ſuggeſted of diſcuſſing the ſeveral particulars 
relative to the non-execution of the definitive treaty of peace, 

In conformity to your example, I am now preparing an abſtract of the 
circumſtances that appear to me contraventions, on the part of the United 


States, of the fourth, fifth, and ſixth articles of that treaty. This abſtract 
I intend to preſent to you, fir, with as little delay as the extenſive nature 


of the ſubje& under conſideration will admit, 
J have the honour to be, with ſentiments, &c. 
Your moſt obedient humble ſervant, 
GEO. HAMMOND. 


* 


PHILADELPHIA, March 3, 1792. 
Mr. Hammond, Minifler Plenipotentiary of Great Britain, to Mr. Jefferſony 


Secretary of State. 
sin, 


* conformity to the mode which you have purſued and ſuggeſted, I 

have now the honour of ſubmitting to you an abſtract of ſuch particular 
acts of the United States, as appear to me infractions, on their part, of the 
definitive treaty of peace, concluded between the king my maſter and the 
United States. The neceflity of collecting from diſtant parts of this con- 
tinent the requifite materials of combining and arranging them, has occa- 
ſioned a much longer delay in preſenting to you this abſtract than I at firſt 


apprehended: I truſt, however, that it will be found ſo comprehenſive as to 


include every cauſe of complaint, reſulting from the treaty, and fo fully 
ſubſtantiated as to require no ſubſequent elucidations to prove and to con- 
firm the facts which I ſhall ſpecify. | 

Many of the legiſlative acts and judicial aererminations which I ſhall 
adduce as violations of the treaty, having been common to a majority of 
the States, I have thought it expedicnt, in order to avoid repetitions, not 
to diſcuſs the tendency and extent of their operation in the ſeveral States 


. 
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diſtinctly and ſeparately, but to reduce the infraftions under general heads, 
and to throw into the form of an appendix references to juſtify and explain 
the documents by which they are authenticated. . 

Although I have employed every exertion in my power to acquire the 
moſt accurate and general information upon the reſpective points compre- 
hended in this abſtract, it is fill poſſible, that many materials may have 
been out of my reach, or that, in the extenſive collection of laws and of 
other documents which I have been obliged to peruſe and digeſt, many 
objects may have eſcaped my notice. It is poſſible, that acts of the States, 
of which I have complained, as militating againſt the treaty of peace, may 
have been repealed or modified by ſucceeding legiſlatures; and that deci- 
ſons of the Rate courts, which I have alleged as violations of the treaty, 
may have been reEtified by ſubſequent determinations, I am not conſcious 
of any errors or miſrepreſentations of this nature; but if any ſuch ſhould 
exiſt in the abſtract, I deſire you, fir, to be perſuaded, that they have been 
totally unintentional on my part, and that I ſhall be extremely ſolicitous to 
have them explained and corrected. 

Immediately after the ratification of the definitive treaty of peace, the 
congreſs of the United States, by a proclamation, announcing that event, 
and by a reſolve dated 14th Jan. 1784, required and enjoined all bodies 
cf magiſtracy, legiſlative, executive, and judiciary, to carry into effect the 
definitive articles, and every clauſe and ſentence thereof, ſincerely, ſtrictly, 
and completely—and earneſtly recommended to the legiſlatures of the re- 
ſpective States, to provide for the reſtitution of all eſtates, rights, and pro- 
perties confiſcated, belonging to real Britiſh ſubjects, and of eſtates, rights, 
and properties of perſons reſident in diſtricts in poſſeſſion of his Majeſty's 
arms, between the zoth Nov. 1782, and 14th Jan. 1784, who had not 
borne arms againſt the United States; and that perſons of any other de- 
ſcription ſhould have liberty to go to any part of the United States, to re- 
main twelve months, unmoleſted in their endeavours to obtain the reſtitu 
tion of their eſtates, rights, and properties confiſcated, It was alſo recom- 
mended to the ſeveral States to reconſider and reviſe all laws regarding the 
premiſes, ſo as to render them perfectly conſiſtent with juſtice, and that 
ſpirit of conciliation, which, on the return of the bleſſings of peace, 
ſhould univerſally prevail—and it was farther recommended, that the 
<fates, rights, and properties of ſuch laſt-mentioned perſons ſhould be re- 
ſtored to them, they refunding the bona fide price paid on purchaſing any 
ef the ſaid lands, rights, and properties, ſince the confiſcation. 

In conſequence of the little attention, which had been manifeſted to this 
proclamation and recommendation, and of the anſwer given (20 Feb. 1786) 
by the marquis of Carmarthen, to the requiſitions of Mr. Adams, reſpect- 
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ing the poſts and territories ceded by the treaty of peace to the United 


States, the congreſs tranſmitted, in April 1787, a circular letter to the 
governors of the reſpective States, recommending it to the different legilla- 
tures, to repeal ſuch acts, or parts of acts, as were repugnant to the treaty 
of peace between his Britannic majeſty and the United States, or any article 
thereof, and that the courts of law and equity ſhould be directed and re- 
quired, in all cauſcs and queſtions cognizable by them reſpeRtively, and 
ariſing from, or touching the ſaid treaty, to decide and adjudge, according 
to the tenor, true intent, and meaning of the ſame, any thing in the ſaid 
acts or parts of acts to the contrary thereof in any wiſe notwithſtanding. 

In this circular letter, after inforcing in the moſt energetic manner, the 
regard due to ſolemn national compatts, and the impropriety of the in- 
dividua! States attempting to contravenc, or even diſcuſs ſtipulations, which 
had been fanctioned by their general government, the congreſs farther 
declare * they have deliberately and diſpaſſionately examined and conh- 
dered the ſeveral facts and matters urged by Great Britain as infraftions 
of the treaty of peace, on the part of America; and regret, that, in ſome 
of the States, too little attention appears to have been paid to the pale 
faith, pledged by the treaty, 

It is obſervable that congreſs, neither in this oroclewetion nor recom- 
mendation, take any notice of the fourth article of the treaty of peace, by 
which it was agreed that creditors on either fide ſhould meet with nc law- 
ful impediment to the recovery of the full value, in fierling money, of all 
bona fide debts theretofore contracted; nor does either the proclamation 
or recommendation extend to the ſtipulations in the cloſe of the fifth 


article, whereby it was agreed that all perſons who have any interefts in 


confiſcated lands, either by debts, marriage ſettlements, or otherwiſe, ſhould 


meet with no lawful impediment in the proſecution of their juſt rights, 


This omiſſion of theſe eſſential points can only be aſcribed to the con- 
viction that congrels entertained, that it was totally unneceſſary to ſpecify | 


them, as they were ſtipulations poſitive and obligatory upon the individual 


States, and that no local regulation was competent either to confirm or in- 
validate them. It does not, however, appear that this proclamation and 
recommendation had any general and extenſive effect upon the legiſlatures 


of the reſpeRive States, as, in conſequence thereof, even the formality of 


2 municipal adoption of the treaty, either in the nature of a repeal of exiſt- 
ing laws, repugnant to the treaty of peace, or of a declaratory law, eſta- 
bliſhing the treaty of peace as the ſupreme law of the land, ſeems to have 
been confined to a ſmall portion of the ſeveral States. 

Having thus ſtated the meaſures purſued by congreſs to give validity 
and effect to the engagements contained in the treaty of peace, it is now 
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expedient to ſpecify in detail, the particular acts, which Great Britain con- 
{ders as infractions of the treaty, on the part of the United States, and it 
will tend to ſimplify the diſcuſſion to make the following arrangement : 
I, To define what congreſs has enforced or omitted. 
II. To advert to the conduct obſerved by the individual States gene- 
rally, in reſpect to the treaty of peace, | 
In not repealing laws that exiſted antecedently to the pacification, 
In enacting laws ſubſequent to the peace in contravention of the treaty, 
And in the deciſions of the State courts upon queſtions affecting the 
gebts of Britiſh ſubjects. | | 
As to the firſt of theſe points, it cannot be preſumed, that the commiſ- 
foners, who negociated the treaty of peace, would engage in behalf of 
congreſs, to make recommendations to the legiſlatures of the reſpective 
dates, which they did not expect to be effectual, or enter into direct ſti- 
pulations, which they had not the power to enforce. And yet the laws 
were not repealed which congreſs recommended to be repealed, nor were 
the ſtipulations enforced which congreſs was abſolutely piedged to fulfil. 
t does not appear—that any of the State legiſlatures repealed their confiſ- 
cation laws, or provided for the reſtitution of all eſtates, rights and pro- 
perties of real Britiſh ſubjects which had been confiſcated, and of perſons 
readent in diſtricts in the poſſeſſion of his Majeſty's arms, who had not borne 
ams againſt the United States—that perſons of other deſcriptions were at 
liberty to remain twelve months in the United States, unmoleſted in their en- 
deavours to obtain the reſtoration of their confiſcated eftates, rights and pro- 
perties, that the acts of the ſeveral States, which reſpected conſiſcations, were 
in many of the States reconſidered or reviſed—nor finally, have Britiſh cre- 
ditors been countenanced or ſupported either by the reſpective legiſlatures, 
or by State courts, in their endeavours to recover the full value of debts, 
contracted antecedently to the treaty of peace. On the contrary, in ſome of 
the States, the confiſcation laws have been acted upon fince the, peace, and 
neu legiſlative regulations have been eſtabliſhed to carry them into eſſect. 
In many of the States, the ſubjects of the crown, in endeavouring to ob- 
din the reſtitution of their forfeited eſtates and property, upon refunding 
tae price to the purchaſers, have been treated with indignity—menaced, 
expoſed to perſonal danger, and in ſome inſtances impriſoned. Prolecu- 
tions have been commenced againſt his Majeſty's ſubjects for the part 
which they had taken in the late war. In many of the States, laws 
have actually paſſed, delaying the legal inveſtig tion of” juſt claims, 
and abridging the demands of Britiſh merchants. , Local regulations, in 
reſpect to the tender of property, in diſcharge of juſt debts, have pre- 
Vailed to ſuch an extent as to amount to a prohibition of ſuits. Paper 
"+ hl moncy, 
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"money, emitted by particular States, has been made at its nominal value, 
legal tender and payment for all debts, for the recovery of which actions 
were commenced at the time when money of that deſcription was greatly 
depreciated, Creditors, too, in ſome of the States, were expoled to the 
neceſſity of taking real or perſonal property, at a valuation made by a 
partial, prejudiced, or intereſted neighbourhocd ; while, in other States, 
when the queſtion of alienage has been under diſcuſſion, the courts of law 
and equity have determined, that a ſubje& of Great Britain, reſiding 


Within the king's dominions, at and after the declaration of independence, 


Appendix A 
No. 1 to 30, 
incluſive. 


was not competent to acquire or hold real property within the United 
States. In many of the State courts, deciſions have taken place, reducing 
the amount of Britiſh debts, in violation of the terms of the original con- 
tracts, and ſome of thoſe courts have poſitively refuſed to take cognizance 
of ſuits inſtituted for the recovery of Britiſh debts. Theſe facts will be 
more fully illuſtrated under the next head of arrangement. . 
II. To advert to the condu& obſerved by the individual States, gene- 
rally, in reſpect to the treaty of peace. 
1&. In not repealing the laws that exiſted antecedently to the pacification, 
During the war, the reſpective legiſlatures of the United States paſſed 
laws to confiſcate and ſell, to ſequeſter, take poſſeſſion of, and leaſe the 
eſtates of the loyaliſts, and to apply the proceeds thereof, towards the re- 
demption of certificates and bills of credit, or towards defraying the ex- 
pences of the war—to enable debtors to pay into the State treaſuries, 
or loan offices, paper money, then exceedingly depreciated, in diſcharge of 
their debts. Under ſome of the laws, many individuals were attainted by 
name, others were baniſhed for ever from the country, and, if found within 
the State, declared felons without benefit of clergy. In ſome States, the 
eſtates and rights of married women, of widows, and of minors, and of 
perſons who had died within the territories poſſeſſed by the Britiſh arms, 
were forfeited, Authority alſo was given to the executive department to 
require perſons who adhered to the crown, to ſurrender themſelves by a 
given day, and to abide their trials for high treaſon ; in failure of which, 
the parties ſo required were attainted, were ſubject to, and ſuffered, all 
the pains, penalties, and forfeitures awarded againſt perſons attainted of 
high treaſon. In one State (New-York), a power was veſted in the 
courts, to prefer bills of indictment againſt perſons alive or dead, who had 
adhered to the king, or joined his fleets or armies (if in full life, and ge- 
nerally reputed to hold or claim, or, if dead, to have held or claimed, at 
the time of their deceaſe, real or perſonal eſtate). And upon notice or 
neglect to appear and traverſe the indictment, or, upon trial and convic - | 
tion, the perſons charged in the indictment, whether ; in full life or deceaſed, 
were 
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were reſpeAibvely declared guilty of the offences charged, and their eſtates 


were forfeited, whether in poſſeſſion, reverſion, or remainder. In ſome of ANo.z1&32 


the ſtates, confiſcated property was applied to the purpoſes of public build- 
ings and improvements ; in others was appropriated as rewards to indivi- 
goals for military ſervices rendered during the war; and, in one inſtance, 
property mortgaged to a Britiſh creditor was liberated from the incum- 
brance by a ſpecial act of the legiſlature, as a proviſion for the repreſenta- 
tives of the mortgager, who had fallen in battle. 

A general repeal of theſe laws, under the ftipulated exceptions, 
would have been a compliance with the terms of the treaty of peace. 
Zut the reſtitution of the eſtates, rights and properties of real Britiſh 
ſabjects, or of perſons reſident in diſtricts in poſſeſſion of his majeſty's 


No. 33. 


No. 34. 


arms, and who had not borne arms againſt the United States, was not 


provided for by any local law, or general regulation; nor did any fuch 
law or regulation prevail, to ſupport perſons of other deſcriptions in 
their endeavours to obtain the reſtitution of ſuch of their eſtates, 
nghts, and properties, as had been confiſcated.” Some of the ſtate legif- 
atures, it is true, ſoon after the peace, paſſed acts, in conformity to the 
treaty, to provide againſt farther confiſcations, and to deliver up, un- 
der certain conditions and aſſeſſments, fuch lands and tenements, the pro- 
perty of perſons deſcribed in confiſcation laws, as had not been confiſcated 
by proceſs of law. Other ſtates have in certain inſtances, upon application 
cf the children or friends of attainted perſons, paſſed laws to reſtore the 
ownerſhip of forfeited eſtates, upon the payment of a given price in de- 
preciated certificates, and, in others, without exacting any conſideration for 
tie property reſtored, Acts of pardon and oblivion are alſo to be found in 
the ſtature book of ſome of the ſtates, but fettered with ſuch qualifications, 
exceptions, and reſtraints, as to exclude effe&tually from the hope of re- 
corery or reſtitution, numbers who were cxpreſsly within the ITY and 
intention of the treaty. 


2nd, In enacting laws ſubſequent to the peace, in read of the 


treaty, 

In ſtating the — acts that relate to this head of arrangement, it 
val be proper to place them in three claſſes : . 

1. Such as relate to the eſtates of the loyaliſts ; 

2. Such as reſpect their perſons ; and laſtly, i 

3- Such as obſtruct the recovery of debts due to wy ſubjects of the 
crown, 

1. Many of the confiſcnted eſtates being undiſpoſed of, not only at the 
time the preliminary articles of peace were ſigned, but even after the con- 


c. W the definitive treaty, it would have been perfectly con ſiſtent 
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with -aftice, and that ſpirit of conciliation which ought to ak prevailed 
upon the return ef the bleſſings of peace, to have ſuſpended the ſales of 
Property, not then diſpoſed of, to have repealed the laws of confiſcation 
under certain limitations, and to have reſtored the rights of married wo- 
men, of widows, and of minors : and though the policy of the different 


ſtate governments might exact a rigid adherence to forfeitures incurred by 
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perſons who had actually borne arms during the war, yet ſuch a ſuſpenſion 
of ſal-s, repeal of laws, and reſtitution cf property, might have been ef. 
fecten with great convenience in a number of inſtances, and might have 
been liberally extended to real Bitiſh ſubjects, and to perſons who had 
not borne arms againſt the United States, but who, from local reſidence, 
were liable to the imputation of __ "4 and to the operation of ſevere 
penal laws, | 

But immediately after the preliminary articles were peed, and for 
many years ſubſequent to the peace, acts paſſed the different legiſlatures 


of the United, Sates—To confirm forfeitures and confiſcations made by 


virtue of former laws; to ſecure in their poſſeſſions, perſons who had pur- 
chaſed forfeited lands, tenements, goods and chattels; ro fell confiſcated 
property that remained unſold; to reſell ſuch as had heen already fold, 
and to which no title had been given; and to releaſe from their bargains, 
perſons who had miſconceived the modes of payment. In one ſtate 
(Georgia), many years ſubſequent to the peace, an act paſſed to compel, 


under ſevere penalties, the diſcovery of debts due to merchants and ſub- 
jects of the crown of Great Britain, that had been ſequeſtered by particular 


regulations. Under this act, the auditor of that ſtate has publithed a 
formal notice, manifeſting his determination to purſue the rigid letter of 


the law, and to ſequeſter Britiſh debts, in defiance of the ſolemnity of na- 


tional engagements. In another State (Maryland), offers have even been 
held out by legiſlative authority, to perſons, wha, within limited periods, 


| fhould make diſcovery of Britith property, to compound for the ſame by 


granting certain portions cf ſuch as ſhould be diſcovered : and theſe legiſ- 
lative acts, extended to forfeited rights and property, generally, without 
diſcrimination or diſtinctions of perſons plainly defined in the treaty ; diſ- 


tinctions which the ſpirit of conciliation, and the feelings of humanity 


moſt forcibly recommended, and which the reſpective ſtates were fully 
competent to eſtabliſh and enforce, when applied to eſtates and property, 
either unſold at the period of the peace, or for which (owing to the de- 


fault of the purchaſers), no titles had been given. 


2d. In reſpcct to the perſons who under the treaty of peace were to 
have free liberty to come to any part of the United States. The permiſſion 


in their favour was in terms the moſt general and unqualified ; and though 
the 
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the period, in which perſons of one deſcription were to remain in this 


country, was reſtricted, none, however exceptionable their political con- 


duct might have been conſidered by the United States, were debarred from 
the means of perſonal application, and of endeavouring to obtain the reſti- 
tution of ſuch of their eſtates, rights and properties as had been confif- 
cated. As to thoſe who, under the appellation of Britiſh ſubjects, had in- 
curred no other imputation of criminality than that of adherence to their 
ſovereign, and as to others who, though reſident in diftris'in poſſeſſion 
of his Majeſty's forces, had not borne arms againſt the United States, the 
expreſs proviſion in the treaty for the reſtitution of the eſtates and proper- 
tics of perſons of both theſe deſcriptions, certainly camprehended a virtual 
acquieſcence in their right to refide, where their property was ſituated, 
and to be reſtored to the privileges of citizenſhip. This virtual acquieſ- 
cence may be juſtly aſſumed as an argument in favour even of thoſe who 
bad borne arms againſt the United States, and who (if any inſtances of 
this kind exiſted) had been ſucceſsful in their endeavours to obtain the 
eftoration of their confiſcated eſtetes, on refunding to the purchaſers the 
bona fide price that had been paid, Acts, however, of proſcription, at- 
tainder, and baniſhment, which had paſſed during the war, and which 
extended, not only to thoſe who had borne arms againſt the United States, 
but alſo to thoſe who had borne arms againſt their allies; to perſons who 
had loft particular ſtates, and gone off with the fleets or armies of Great 


Britain ; to thoſe who had attached themſelves to, adhered to, or taken the 


protection of the government, flcets, or armies' of Great Britain; who 
were, and ſtill remained abſent from the States; who had withdrawn them- 
ſelves from, and ſtill refided beyond the limits of the United States, though 
repealed as to certain individuals therein named, remained in full force 
acainſt numbers of every deſcription of perſons defined in the treaty. And 
ſubſequent to the peace, acts paſſed ſeveral of the ſtate legiſlatures, for the pur- 
poſe of aſſerting the rights of the ſtates for preſerving their independence, and 
expelling ſuch aliens as might be dangerous to the peace and good order 
of rovernment : whereby perſons who had left the ſtates, gone off to, or 
taken the protection of the government, fleet, or armies of Great - Britain; 
er aided, aſſiſted, or abetted the ſame; or had borne arms, exerciſed, or 


«cepted military commands; or owned, or fitted out armed veſſels to cruize 


gainſt the United States or their allies; or had been joined to the fleets or 
amies, or to any voluntcer corps of the King, or had held any office at 
particular boards inftituted during the war; and all other abſentecs named 
divers acts of confiſcation, or who had been baniſhed or ſent out of the 
diates, were forbidden to return without licence, at their peril, or were 
iub;c&t to diſqqualifications, to proſecution, aud tedious impriſonment, if 

they 
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Mas wt as ate depart the ſtate. * ſome ſtates the 
ceremony of notice was diſpenſed with, and the parties upon being found 
therein were liable to impriſunment, to the confiſcation of the property they 
poſſeſſed, and, in other ſtates, to the penalty af death. In ſome of the 
ſtates, it is cue, permiſſion was given to cegtain individuals to return un- 
conditionally; but in others the indulgence was of momentary duration, and 
the unfortunate objects of it were then baniſhed from. their connections 
and friends for ever. 

To this it may be added, chat 3 the teeny of peace exprofidy de. 
clares, That no future confiſeations ſhall be made, nor any proſecutions 
commenced agaiuft any " perſons for or by reaſon of the part which they 
might have taken during the war, confiſcation. acts have paſſed ſince the 
preliminary articles were ſigned, and ſales have been made of confiſcated 
eſtates long ſince the peace. Acts have alſo paſſed for granting eſſectual 
relief in caſes of treſpeſſes, and pointing out modes for the recovery of proper- 
ty acquired while the king's troops occupied particular diſtricts, whereby it 
was made lawful for any inhabitants of the ſtate, who. had left. their places 
of abode, and had not ſince voluntarily put themſelves into the power of 


the king's troops, to bring actions of treſpaſt againſt any perſan wha had 


occupied, injured, or deſtroyed their eſtate, either real or perſonal, within 
the power of the king's troops, or againſt perſons who had received or pur- 
chaſed ſuch goods or effects; and the purchaſers of property, under fales 
made in diſtricts occupied by the royal army, were required ta reſtare and 
deliver up the ſame under the pcnalty of forfeiting treble the value of ſuch 
property ſo obtained, and neglected to be delivered or reſtored. ; ta the 
great inconvenience of many who had uſed, poſſeſſed, or acquired. real and | 
perſonal property, under che ſanction of the only authority exiſting in the 
diſtricts wherein the property was ſituated, an authority juſtified by the 
laws and uſages of nations, and confirmed by the letter and ſpirit of the 
treaty of peace, The perſons who were the objects of the treſpaſs-law 
were ſtill more oppreſſed by its operation, in conſequence of a ſubſequent 
act, ſuſpending proſecutions for acls done to promote the American cauſe, 
which was manifeſtly levelled at the friends of the crown, and deprived 
them of the means of ſatis faction for thoſe acts of outrage which had in- 
volved them in loſs and ruin. And, in order to provide for the enforce- - 
ment of theſe treſpaſs-laws agaiaſt abſcntees, the remedy of attachment againſt 
abſconding debtors was extended to the recovery of damages ſuſtained by 
the injury, deſtruction or occupancy of real or perſonal eſtates during: the 
war, whereby abſentees, though in a ſtate of legal exile, were conſidered 
as. abſconding debtors, | | 
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zd. The ſecuring of the enormous debe due from the citizens of the 


Vnited States to the merchants of Great-Britain, being an object of im- 
portant conſideration to his majefty's government, in arranging and diſ- 
cuſſing the terms of the treaty of peace, was expreſsly provided for in itz 
though ſtipulations of that nature are not uſual in treaties between inde- 
pendent nations; as the engagements of individuals of different countries 
are not liable to the intervention of partial local regulations, but reſt upon 
the ſaered and permanent bafis of univerſal juſtice, The magnitude of 
this object cannot᷑ therefore be better aſcertained, than by this circumſtance; 
ind accordingly a folemn and unequivocal ſtipulation was introduced into 
the treaty, That creditors on either fide ſhould meet with no lawful im- 
« pediment to the recovery of the full value, in ſterling money, of all 
* bona fide debts heretofore contracted; a ſtipulation as preciſe and 
definite as to the meaſure and mode of recovery and payment, as it was 
general and unqualified' in reſpect of the debts to be recovered. « The 
* full value in ſterling money” could only mean the value to be aſcer- 
tancd by the nature and terms of the original contract between debtor 
md creditor, and to be paid in ſterling money according to the rate of 
exchange prevailing between the two countries. All bona fide debts 
* heretofore contracted, comprehended every ſpecies of debt due to the 
creditors on either ſide, contrafted antecedent to, and which remained 
unpaid at, the period of concluding the treaty of peace. 

Hitherto Great Britain has anxiouſly, though in vain, expected from 
the United States, the fulfilment of this article, in behalf of her ſuffering 
merchants : But prohibitions of ſuits and perſonal diſabilities, created 
during the war, to commence actions, remained unrepealed, and have 
been protracted to periods ſubſequent to the peace. Acts too have paſſed 
ince the peace, ſuſpending, for a time, the recovery of debts, and the 
ifuing of executions. Courts have been authoriſed by law to direct and 
admit the reduction of intereſt ; and the abſolute reduction of intereſt, for 
«limited number of years, has been provided for. Laws which exiſted 
before the war, compelling the creditors to take the debtor's land, at an 
ppraiſed value, remained unrepealed, notwithſtanding the change of cit- 
cumſtances in the two countries had, in ſome of the ſtate courts, tended 


w eſtabliſh principles of alienage, which have been carried to ſo rigorous 


an extent, applied to Britiſh ſubjects, as to inſpire doubts of their compe- 
tency to acquire or hold real property within the United States. New 


tender and valuation laws have been paſſed ſubſcquent to the peace, by the 


operation of which creditors were reduced to the alternative, either of ac- 
tpting, under — appraiſements, reſulting from preſcribed modes of 
valuation, 
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TTY 
valuation, real and perſonal property which bore no proportion to the 
value of the original debt, and for which they could command no price 
whatſoever, or of having the perſons of their debtors protected from 
arreſts, or diſcharged from executions. Britiſh ſubjects; and their agents, 
were compelled to give ſecurity to pay all juft debts due from the creditors 
to any citizen of the ſtate, as far as the amount of the debts to be col- 
lected, before any debtor could be compelled to make payment. Paper 
money emitted and made current, for a number of years, was conſtituted 
legal tender for payment and diſcharge of any debt, bargam or ſale, bond, 
mortgage, ſpecialty or contract whatſoever © already made or hereafter to 
be made, either for ferling money, ſilver money, dollars or any ſpecies 
of gold or ſilver. Inſtalment laws have paſſed, reſtraining, for a time, 
the commencement of ſuits, and then limiting the modes of recovering all 
debts due previous to the month of February 1782, and of obligations 
taken ſince that time for debts previouſly incurred; to three annual pay- 
ments, of one third of the principal and intereſt in each ſueceſſive year. 
Theſe reſtrictions and limitations were afterwards extended to all debts con- 
tracted previous to the xſt of January, 1787; and when theſe limitations, 
in which the Britiſh merchants moſt patiently and benevolently acqui- 


| eſced, were about to expire, a new inſtalment law was paſſed, protracting 


the period of payments five years longer, and reſtraining the reco- 
very even of bonds or notes, given payable according to the inſtalments 
preſcribed by the former acts, to the manner direfied in the laſt inſtal - 
ment law. 

Ir is worthy of obſervation, that this latter inſtalment law paſſed ſub- 


| ſequent to the formation of the Federal Conſtitution, which ordains that 


all treaties, made, or which ſhould be made, under the authority of the 


Dnited States, ſhould be the ſupreme law of the land, and that the judges 


in each ſtate ſhould be bound thereby, and every ſenator and repreſenta- 
tive of the Unitcd States, members of the ſeveral ſtate legiſlatures, and all 
executive and judicial officers both of the United States and of the ſeveral 
ſtates, were to be bound by oath or affirmation to ſupport that conſtitution; 
3d. The laſt point of diſcuſſion relates to the decifions of ſtate courts 
upon queſtions affecting the rights of Britiſh ſubjects; in reſpett to which 
the diſpenfations of law have, for the moſt part, been as unpropitious to 
the ſubjects of the crown as the legiſlative acts of the different aſſemblies 
throughout this continent : It muſt however be allowed, that in one ſtate 
(Maſſachuſetts-Bay) where great property was at ſtake, juſtice has been 
liberally diſpenſed, and, notwithſtanding a particular regulation of the ſtate 
warranted the deduction of that portion of the intereſt on Britiſh debts 
7 which 
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of the treaty, have admitted and directed the quantum of the demand to be 
regulated by the original contract; and where the contract bore intereſt, or 
the cuſtom of the trade juſtified the charge, the full intereſt has been al- 
owed to Britiſh creditors,. netwithſtanding the intervention of war. On 
the other hand it is to be lamented, that in a more diſtant ſtate (Georgia) 
it was a received principle, inculcated by an opinion of the higheſt judicial 
zuthority there, that as no legiſlative act of the ſtate exiſted, confirming the 


neaty of peace with Great-Britain, war ſtill continued between the two | 


countries; a principle which may perhaps ſtill continue, in that ſtate, as 
it is one of thoſe that have not to this moment paid any municipal regard 
o the different recommendations of Congreſs, to the ps cock to 
repeal all laws inconſiſtent with the treaty of peace. | 

The decifions of the ſtate courts having affeCted the claims and perſons 


Britiſh ſubje&ts, a ſhort view will be taken of ſome of the moſt impor- 


tant deciſions, under theſe two heads: 

iſt, In the proſecution of claims inſtiruted by Britiſh — for 
lebts contracted previous to the war, proof of the uſage of the trade to al- 
low intereſt after the expiration of a year on the amount of the goods ſhip- 
ped, or of the ſpecific contract between the debtor and creditor, has been 
uniformly eſtabliſhed, the full value of the debt to be recovered ought 
conſequently to have been nothing ſhort of the debt and intereſt according 


io che uſage of the trade or to the terms of the contract; but under the di- 


retion of many of the courts, juries have invariably abated intereſt on the 
Briciſh debts for ſeven years and a half, Even the folemnity of obligations 
has not deen found of ſafficient force to ſecure the creditor from this de- 
duction, it having been determined—that obligations, which on the face 
of the contract itſelf bore intereſt, were upon no better footing in this re- 
ſpect than book-debts, in which the intervention of war and the prohibi- 
tory reſolves of Congreſs were deemed ſufficient grounds to deſtroy the 
vlage between the Britiſh and American trader, by abating the intereſt for 
de period the war continued—and that as the debtor was deprived of the 
means of making payment, unleſs by a violation of a poſitive reſtrictive law, 
prohibiting remittances as a means of ſtrengthening the enemy, and as it 
would have been criminal to have remitted during the war, no man ſhould 
ſuffer for his obedience to the laws, or be anſwerable for the intereſt, while 
the laws of the land reftrained him from remitting the principal. The 
treaty of peace too, has been conſidered as having no effect upon this queſ- 
tion, it having been held that the treaty only ſecured the mutual recovery 
of debts, when the amount was aſcertained; but the amount of the debts 
vas to be ſettled by the laws of the land. 
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In ope ſtate particularly, in which the claim of intereſt has been gene · 
rally involved in the recovery of Britiſh debts, that had been paid in con- 
ſequence of legiſlative acts into the ſtate treaſury, the ſuperior court of the 
ſtate determined, that the conſtruction of the treaty, and the acts of che 
Rate, entitled the creditor to recover the principal of his debt, and all in- 
tereſt thereon, which had not ariſen during the war; and that, as by the 
intervention of war the means of recovering Britiſh debts were ſuſpended, 
the claim of intereſt, during the ſuſpenſion, was inadmiſſible. 
It was admitted, that notwithſtanding the payments into the treaſury, 
the treaty of peace reſtored the right of action; but intereſt was recoverable 
only from the date of the definitive treaty. 


In one of the ſouthern ſtates (Virginia), where debts to a very con- 


ſiderable amount are depending, the ſuits that have been inſtituted for 
their recovery have been referred to the diſtrit courts of the ſtate; and 


ſome of the cauſes having ſtood for ſeveral years under a mere formal coa- 


tinuance upon the records, have been adjourned, for difficulty, to the 
general court, wherein they ſtill remain undecided, and others, it is faid, 
have been actually diſmiſſed. The delay of juſtice, operating equally as a 
denial of juſtice, would have been effectually reformed in that ſtate, by 
the proviſions of a particular law, giving ſummary relief in determining 
diſputes wherein ſubjects of thoſe countries which had acknowledged, or 
ſhould hereafter recognize the independence of -the United States, were 
parties againſt the citizens of that ſtate ; but unfortunately for the Britiſh 
creditors, upon the concluſion of peace, it was ſoon found that this ſum- 
mary relief extended to Britiſh debts in common with the claims of other 
Foreigners, whoſe ſovereigns had recognized the independence of the 
United States, and that ſome of the judges favoured the idea; and ſo muchot 


the act as points out and authoriſes the mode of proceeding in ſuits wherein 


Foreigners were partics, was repealed, and, at this moment, the means 
of recovery depend ſolely upon limitations and conditions created by local 
regulations, which arc in direct oppoſition to the recommendatory reſolves 
of Congreſs, and palpable infrattions of the fourth article of the treaty of 
Peace. 

The few attempts to recover Britiſh debts in the county courts of 
that. ſtate, have univerſally failed ; and theſe are the courts wherein, 
from the ſmallneſs of the ſum, a conſiderable number of debts can only be 
recovered, 

A farther hardſhip, under which the Britiſh creditors labour, is that 
they are anſwerable, and proceeded againſt by courſe of law, for every 
claim brought againſt them; when at this moment it is not a ſertled 


point, u hether even the federal court, in that diſtrict, will entertain in 
their 
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their behalf, ſuits to which that juriſdiftion is competent==the; circuit court 


of the United States, after very ſolemn argument, having adjourned the 
queſtion, 
In addition to theſe obſervations, it is een mention, that in forme 


others of the ſouthern ſtates, there does not exiſt a ſingle inſtance of the 


recovery of a Britiſh debt in their courts, though ſo many years have ex- 
pired ſince the eſtabliſhment of peace between the two countries, 

2d. The proceedings of the State Courts, upon points which affected the 
perſons of Britiſh ſubjeAs, have been equally repugnant to the terms of 
the treaty, In one ſtate, ſuits have been inſtituted under the acts for 
granting a more effectual relief in caſes of certain treſpaſſes, for the reco- 
very of damages reſulting from the occupancy of eſtates, held in diſtricts 


in the poſſeſſion of his majeſty's arms, by virtue of licence and permiſſion 


from the commanders in chief ; and though the licence and permiſſion 
were pleaded, and it was ſtated upon the record, that after the declaration 
of independence by Congreſs, there was open war between the two coun- 


tries—that the place where the eſtates were ſituated, continued in the un- 
interrupted poſſeſſion of the royal army during the whole period they were 


occupied under ſuch licence and permiſſion, and as long as the ſame re · 
manned in force—that, by the treaty of peace, the claim which the ſubjects 
or citizens of either of the contracting parties had to recompence or retri- 


' bution for injuries done to each other, in conſequence of, or relating to the 


war, were mutually relinquiſhed and releaſed—that the parties, againſt 
whom the ſuits were inſtituted, were ſubjects of the crown, reſiding in a 
diſtrict occupied by the royal army, where the- eſtate in queſtion was 
ftuated, under the protection of the king, then at war with this country; 
theſe pleas were over-ruled by the court, as inſufficient; and damages 
have been awarded againſt the parties for the time the eſtates were ſo 
cccupied by them, to the great injury of numbers who had, during the 


war, actually paid a competent rent for the property they occupied under 


the authority of the commander in chief. 

In another ſtate, an indictment has lately been preferred againſt a ſub- 
ect of the crown, for the murder of a citizen of the United States, found 
under ſuſpicious circumſtances, within the royal lines. Though the grand 
wry did not find the bill of indictment againſt the party, as the facts 
z/lcged were not ſufficiently proved, they poſtponed a farther enquiry to 
2 future time, to give the proſecutor an opportunity of producing farther 
teſtimony, in which the court acquieſced, and refuſed to diſcharge the pri- 
ſoner, obſerving, when the counſel moved for his diſcharge, that the com- 
miflion for holding the court of oyer and terminer did not expire for ſome 


months, and the court would again fit before the period expired. The 


E 2 | priſoner 
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| prifancr was, however, admitted to bail, upon his own recognizance ia 


C. oo, and two ſureties in C. 250 each; but as his friends doubted the 
diſpoſition of the court to determine according to the terms of the treaty, 
they thought it more prudent to ſuffer the forfeiture of the recognizances, 
than to put his life again into jeopardy. 

In that ſtate alſo, actions of treſpaſs have been inſtituted, for taking and 
driving off cattle during the war, converting indictable offences into civil 
fuits, with a view of eluding the ſtipulations of the treaty ; but with what 
ſucceſs, has not been aſcertained. | 

Upon this laſt head of arrangement, it is caly "neceſſary farther to 
obſerve, that the proſecutions, in the caſes ſpecified, are all direct and 
poſitive violations of the 6th article of the treaty of peace. 

From the foregoing detail it is evident, that the recommendations of 
Congreſs to the reſpective ſtate legiſlatures have, in ſome of the ſtates, 
been totally diſregarded, and in none have produced that complere and 
extenſive effect which Great Britain, from the ſtipulations of the treaty, 
was perfectly juſtifiable in expecting and requiring—that ſince the peace, 
many of the ſtates have paſſed laws in direct contravention of the defini- 
tive treaty, and eſſentially injurious to the eſtates, rights and properties of 
Britiſh ſubjects, in whoſe favour preciſe diſtinctions were clearly defined 
and expreſſed in the treaty —that although ſome of the ſtates may have 
repcaled their exceptionable laws partially or generally, yet, in a majority 
of the ſtates, they ſtill exiſt in full force and validity—and that in ſome 
of the ſtate courts, actions have been commenced and proſecuted with fuc- 
ceſs againſt individuals, for the part they had taken in the war; which 
actions were, in their origin, poſitive contraventions of the 6th article of 
the treaty, and, in their conſequences, materially detrimental to the rights 


and property of many ſubjet᷑ts of the crown of Great-Britain, In conſc- 


quence of the violation of the treaty in theſe particulars, great numbers 
of his majeſty's ſubjefts have been reduced ro a flate of penury and 


diſtreſs, and the nation of Great-Britain has been involved in the payment 


to them, of no leſs a ſum than four millions ſterling, 25 4 partial Wr 
tion ſor the loſſes they had ſuſtained. 

It is further manifeſt, that the ſlipulation in the 4th article of the 
treaty, which provides for the recovery of the debts due to the ſubjects of 
the two countries reſpectixely, has been not only evaded in many of the 
Kates, but that municipal regulations have been eſtabliſhed in them, u 
2vowed contravention of it—And that, in many inftances, rhe means and 
proſpect of obtaining redreſs are nearly as remote as ever; ſince, in ore 
ſtate, in which a ſum far exceeding one million ſterling is fil] due to 
Britiſh creditors, the ſupreme edere: court has thought proper to ſul- 
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pend, for many months, the final judgment on an action of debt brought 


by a Britiſh creditor; and ſince, in the ſame ftate, the county courts 


(which alone can take cognizance of debts of a limited amount) have uni- 


formly rejected all ſuĩts inſtituted for the recovery of ſums due to the ſub- 
ects of the crown of Great-Britain. 


The delay which has ariſen in the adminiftration of juſtice, han with 


equal propricty, been ſtated as equivalent to an infraction of the treaty : 


For, by the effect of that delay, many deſcriptions of his majeſty's ſubjects 
have been expoſed, not only to material inconvenience, but, in various 
caſes, to the ruin and abſolute loſs of their property. 

The conduct of Great-Britain, in all theſe reſpects, has been widely 
4fſerent from that which has been obſerved by the United States. In the 


| former country, the legiſlature has never harboured the intention of 


cnacting regulations which might invalidate a national compact, or affect 
the ſacred tenor of engagements contracted between individuals. And in 
the courts of law, the citizens of the United States have experienced, 


without exception, the ſame protection and impartial diſtribution of . 


juſtice as the ſubjects of the crown. Examples can be adduced, of judg- 


ment having been given in favour of American creditors, in actions of 
debt brought even againſt loyaliſts, the whole of whoſe property had been 


ſeized by legiſlative aQs of the ſtates in which it was ſituated, and appro- 
priated, in the firſt inſtance, to the liquidation of the very deſcription 
of debts for which theſe ſuits were commenced againſt them in England. 
Such is the nature of the ſpecific facts which the king, my maſter, has 
conſidered as infractions of the treaty on the part of the United States, and 
:n conſequence of which his majeſty has deemed it expedient to ſuſpend 
the full execution, on his part, of the 7th article of that treaty. On this 
head alſo, it is neceſſary to premiſe the following evident diſtinction: 
That the king has contented himſelf with a mere ſuſpenſion of that 
miele of the treaty; whereas the United States have not only withheld 


un ſubjects of the crown that redreſs to which they were entitled under 


e terms of the treaty, but alſo many of the ſtates have, ſubſequentto the 
peace, paſſed new legiſlative regulations in violation of the treaty, and 
mpoſing additional hardſhips on individuals, whom the national faith of 
de United States was pledged, under preciſe and ſolemn ſtipulations, to 
inſure and protect from future injury. 

On the grounds, therefore, of the irreparable injury which many claſſes 
of his ſubjects have ſuſtained, and of the heavy expence to which the 
Britiſh nation has been ſubjected by the non-performance of their engage» 
ments on the part of the United States, the meaſure that the king has 


adopted (of delaying his A with the 7th article of the treaty) is 


perfectly 


mug 


(309 
— juſtifiable. Nevertheleſs, his majeſty's ſincere defire to remove 
every occafion of miſunderſtanding, has induced him to direct me toexpreſs 
his readineſs ta enter into a negociation with reſpect to thoſe articles of 
the treaty which have not becn executed by the two countries reſpectively, 
and to conſent to ſuch arrangements upon the ſubject, as, after due 
examination, may now be found to be of mutual convenience, and not 

mconſfiftent with the juſt claims and rights of his ſubjects. 
| I have the honour to be, 
With ſincere reſpeR and eſteem, 
Sir, 
Your moſt obedient, 
And moſt humble ſervant, 


GEO, HAMMOND, 


» 
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APPENDIX A. 


No. 2. Ad of New Hampthire, to confiſcate eſtates of ſundry perſons 
therein named —paſſed November 26, 1778. 

2. Act of Maſſachuſetts-Bay, to prevent the return of certain perſons 
therein named, and others who had left that State, or either of the United 
States, and joined the enemics thereof—paſſed in 1778. 

3. Act of Maſſachuſetts-Bay, to confiſcate the eſtates of certain no- 
tor ious conſpirators againſt ' the government and liberties of the inha- 
bitants of the late province, now ftate of Maſſachuſetts-Bay—paſſed in 
1779. | | 

4- Act of Rhnde-Iland, to confiſcate and ſequeſter eſtates, and baniſh 
perſons of certain deſcriptions—paſſed October 175; February, March, 
May, June, July, Auguſt, October, 177 February and October, 1778 
February, May, Auguſt, September, October, 1770 July, September, 
October, 1 750 January, May, 1781— June, Com November, 1762— 
Ter amy, May, Junc, Od loler, 1783. 

g. Act of ConncQicur, directing certain confiſcated eſtates to be ſold 


Connetiicut law , fol. 56. 0 


0. Act of New-York for the forfeiture and ſales of the eftates of per- 
hu who have adhered to the encmics of the ſtate---paſſed 22d October, 
779. f 

7. AQ of New-York for the immediate ſale of part of the confiſcated 
eftates—paſted March 10, 1780. 

3. Act of New-York approving the act of „ relative to the 
finances of the United States, and making proviſion for redceming that 


State 3 pr; dort. on af ? 2141s of ore Ht; 2 2 he em! itte. 1--pafſed T June 170. , 
9. Act 


0 * 

+. Ad of New-York to procure a ſum in ſpecie for the purpole of te · 
deeming a portion of the bills emitted, &c.—paſſed 7 October, 1780. 

10. Act of New Jerſey to puniſh traitors and diſaffected perſons — paſſod 
4 October 1776. 

11. Act of New Jerſey for taking FILE! of and leaſing the 8 
and for forfeiting perſonal eſtates of certain fugitives and offenders paſſed 
April 18, 1778. / 

12. A Ct of New Jerſey for borfeiting to and veſting in the Nate the real 
efates of certain fugitives and offenders—paſſed 1x December 2778. 

13. Act of New Jerſey, ſupplemental to the act (No. 20) to m_ 
traitors and diſaffefted perſons—paſſed October 3, 1752. 

14. Act of Pennſylvania for the attaindet of divers traitors, and for veſt- 
ing their eſtates in the Commonwealth, if they render not themſelves by a 
certain day—6 March, 1778. 

16. Act of Delaware, declaring eſtates of certain perſons forfeited, 
ind themfelves incapable of being elected to any office—paſſed 5 February | 
1778. 8 

10. Act of Maryland for calling out of circulation the quota of the ſtate, 
of the bills of credit iflued by Congreſs October 1580. 

By the 1th ſection of chis act perſons indebted to creditors who had 


vor become ſubjects and reſidents of the ſtate, or had an agent conſtantly 


refding within the ſtate, were, under ceitain regulations, authorized to 

pay theſe debts into the treaſury in certain ſpecies of depreciated paper 

money, and the treafurer's receipt was declared good evidence, in law and 
equity, of the, paymeut of ſuch debt. 

17 Act of Maryland, to ſeize, confiſcate and appropriate all Britiſh pro · 
perty within the ſtate - paſſed October 1780. 

18, Act of Maryland to appoint Commiſſioners to preſerve confiſcated 
Britiſh property—paſſed October 1780. 

19. Act of Maryland to procure a loan, and for the ſale of * lands 
14 the confiſcated Britiſh property therein mentioned - paſſed October 
1780 | 

>. Act of Virginia for ſequeſtering Britiſh property, enabling thoſe 
nd "wy ed to Britiſh ſubjects to pay off ſuch debrs, &c.—paſſed Octo- 
ber 1777. . 

21. Act of Virginia concerning eſcheats and forfeitures from Britiſh 
lubjctts—May 1779. 

22. AR: of Virginia, to amend the act concerning eſcheats, &c.---paſ- 
ed May 1779. 

:3- Act of Virginia to amend the act concerning eſcheats and forfei- 

tutcs - paſſed October 1779. | ; 
24. Aft 
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24- AX of Virginia to adjuſt and regulate pay and account of officersof 
Virginia line---pafſed November 1781. 

25. Act of Virginia for providing more effectual funds for redemption 


of IIS $2 May 1732. 
Act of North Carolina for confiſcating the property of all ſuch 


4 as are inimical to the United States, &c. - paſſed November 2777 


27. Act of North Carolina, to carry into effect ay laſt-mentioned aft 
-=-paſſed January 1779. 

28. Act of South Carolina, for diſpoſing of certain eſtates and baniſhing 
certain perſons therein mentioned---pafſed 26 February 1782. 

29. Act of South Carolina, to amend the laſt-mentioned a&---paſſed 
x6 March 1783. 

30. Act of Georgia for inflifting penalties on, and id confiſcating the eſtates 
of ſuch perſons as are therein declared guilty of treaſon, and for other pur- 


_ poſes therein mentioned---paſſed May 4, 1752. 


31. Act of South Carolina to veſt 189 acres of land, late property of 


| James Holmes, in certain perſons in truſt for the benefit of a public ſchool 


—paſſed 15 Auguſt 1783. 
32. Act of Virginia for removal of ſeat of government---paſſed May 


ſeſſion 1779, ſee No. 21. 
33- Act of New Jerſey to appropriate a certain forfeited n 


23 December 1783. 
34. Act of e for the benefit of the children of major Andrew 


Leitch—1 5 June 17 


APPENDIX B. 


No. 1. Act of Maſſachuſetts in addition to an act made and paſſed the 
preſent year (1784), entitled An Act for repealing two laws of this ſtate— 
paſſed 10 November 1784, ſee Appendix C, No. 2. 

2. AQ of North Carolina to ſecurc and quict in their poſſeſſions all 
ſuch as have or may purchaſe lands, goods, &. ſold or hereafter to be 
fold by the commiſſioners of forfeited eſtates—paſſed December 29, 1785-, 

3. Act of North Carolina, directing the ſale of confiſcated property 
paſſed October ſeſſion 1784. 

4. Act of Georgia to authoriſe the auditor to liquidate the demands of 
ſuch perſons as have claims againſt the confiſcated eſtates —paſſed 22 Fe 
bruary 178 ;. 

5 Ordinance of South Carolina for amending and explaining the con- 


fiſcation att—paſſed 26 March 1784. 


led 


ew 


CF 

8. AA of South Carolina to amend the confiſcation aft, and for other 
purpoſes therein mentioned — paſſed 22 March, 1786. 

7. Act of Georgia, releaſing certain perſons from their bargains, &c. 
paſſed 29 July, 1783. 

8. Act of Georgia to compel the ſettlement of public accounts, for in- 
fitting penalties, and for veſting auditor with certain powers —paſſed 
10 February, 1787. 

9. Act of Maryland to veſt certain powers in the governer and council. 
dec. 3d.—paſſed November ſeſſion, 1785. 

10. Act of Maryland to empower governor and council to 2 


wich the diſcoverers of Britiſh property, and for other purpoſes—paſſed 


November —_— 1788, 


APPENDIX e. 


dee Acts of Confiſcation, Baniſhment, &c. referred to in Appeadix hs | 
| No. x to 30 incluſive. 

No. 1. Act of North Carolina, of pardon and oblivion—paſſed April 

ſeſſion, 1788. 

2. Act of Maſſachuſetts-Bay, for repealing two laws of the ſtate, and 
for aſſerting the right of that free and ſovereign commonwealth to expel 
ſuch aliens as may be dangerous to the peace * good order of govern- 
ment—paſſed 24 March, 1784. 

3. Act of Georgia for aſcertaining the rights of aliens, and pointing out 


a a mode for the admiſſion of citizens —paſſed 7 February, 17888. 


4. Act of New York to preſerve the freedom and independence of 
the ſtate, and for other purpoſes therein mentioned—paſled 12 May, 1784. 

5. Act of Virginia, prohibiting the migration of certain perſons to that 
commonwealth, and for other Re therein mentioned—palſed October [ 
ſeſſion, 1783. 

6. Act of Virginia to explain, amend and reduce into one act he ſeveral 
acts for the admiffion of emigrants to the rights of citizenſhip, and prohi- 
biring the migration of certain perſons to that commonwealth - paſſed 
October ſeſſion, 1786. 

7. Act of Narth Carolina to deſcribe and aſcertain ſuch perſons as owed 
allegiance to the ſtate, and to impoſe certain diſqualifications on certain per- 
lons therein named—paſſed October ſeſſion, 1784. 

8. Act of North Carolina to amend the laſt· mentioned A No- 
vember jeſſion, 1785. 

9. Act of South Carolina, W to certain perſons their eſtates, and 
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„ Sce Appendix A, No. 28. By Act of 26th February, 1782, penal- 
tics of confiſcation and baniſhment were inflifted on certain perſons deſcribed 


in liſts 1, 2, 3, 4, 5, and, though it appears by the foregoing act, that the 


| perſons named in liſts No. 1, 2, 3, were reſtored to their eſtates under cer- 


tain aſſeſſments and limitations, and permitted to return and reſide in the 
ſtate under certain diſqualifications, the penalties of the act of 26th Febru- 
ary, 1782, ſtill prevail againſt thoſe perſons mentioned in the liſts No, 4 & 5, 
ho are liable to ſuffer death, if they return to the ſtate after being ſent 
out of it. 
11. Act of Rhode-Ifland to ſend out of the ſtate, N. Spink and Ine: 
Underwood, who had formerly joined the enemy, and were returned into 
Rhode -Iſl and - paſſed May 27, 1783. 
12. Act of Rhode -Iſland to ſend William Young, theretofore baniſhed, 


out of the ſtate, and forbidden to return at his peril—paſſed 8 June, 1783. 


13. Act of Rhode-Iſland, allowing William Brenton, late an abſentee, 
to viſit his family for one week, then ſent away not to return—paſſed June 
12, 1783. 

14. Act of Rhode-Iſland, to baniſh S. Knowles (whoſe eftate had been 
forfeited) on pain of death if he return paſſed October, 1783. 

15. Act of Pennſylvania, to attaint Harry Gordon, ualeſs he ſurrender 
himſelf by a given day (24 July, 1783), and the ſeizure of his eſtates by 
the agents of forfeited eſtates confirmed—paſſed 31 January, 1783. 

This act paſſed after the proviſional articles. were ſigned, and the time 
limited for the ſurrender of Mr. Gordon's perſon was many months after 
the account reached the United States, part of Mr. Gordon's real eſtate was 


fold in conſequence of an order of the Executive Council of Pennſylvania, 


made in the year 1790. 
16. Act of New-York, fer granting a more efſeftual relief in caſes of 


certain treſpaſſes—paſſed 17 March, 1783. 
17. Act of Georgia to point out the mode for the recovery of property 
unlawfully acquired under the Britiſh uſurpation, and withheld from the 


_ rightful owners, and for other purpoſes —paſſed 17 February, 1783. 


18. Act of New-York, for ſuſpending the proſecutions therein men- 
tioned—pafſſed 21 March, 1783. 

19. Act of New-York, to amend an act, entitled, An Act for relief 
againſt abſconding and abſent debtors,” and to extend the remedy of the 
act entitled, « An Act for granting a more effectual relief in caſes of cer- 
tain treſpaſſes, and for other poten therein mentioned—paſled May 


4, 1784. 
APPENDIX 


ERS. =: 


APPENDIX D. 

No. 1. Act of North-Carolina, for eſtabliſhing courts of law, and for 
regulating the UV therein. Set. 101—paſſed November ſef- 
hon, 1777. : 

2. Act of Virginia, for directing the mode of adjuſting and ſettling the 
payment of certain debts and contracts—paſſed November ſeſſion, 278 1. 

No. 3. Act of Virginia, to repeal fo much of a former act as ſuſpends 
the iſſuing exccutions upon certain uren until December, 1783— 
raed May ſeſſion, 1782. 

4. Act of Virginia, to amend an act, entitled, © An Act to repeal fo 
much of a former Act as ſuſpends the iſſuing exeeutions on certain judge 
ments, until December, 1783 —paſſed October ſeſſion, 1782. 

5. Act of Virginia, to revive and continue the ſeveral acts of Aﬀembly 
or {ſpending the iſſuing executions on certain judgments, until December, 
1723zpaſſed October ſeſſion, 1783. 

b. Act of Maryland, to prevent ſuit on certain debts for a limited time 
—paſſed April ſeſſion, 1783. 

7. Ordinance of South - Carolina W ſuits for the recovery 2 
debts —paſſed 26 March, 1984. 

5, Act of Connecticut, relative to debts due to perſons who have been 
ind remained within the enemy's power or lines during the late war 
palled May ſeſſion, 1784. 

9. Act of Maſſachuſetts- Bay, directing the juſtices of * courts * ju- 
cicature to ſuſpend rendering judgment for any intereſt that might have 
xcrucd between the 19th April, 1775, and the 2oth January, 178 3, on 


'£:4t3 due to Britiſh ſubjefts—paſſed 9 November, 1784. 


19, Old Act of Maryland, 

Caſe of Thomas Harriſon's repreſentativ es, in the Chancery 

2 2 | Court of Maryland. 

Caſe of Bayard and Singleton, decided in North-Caralins. 

12. Act of Rhode-Iſland to enable any debtor in gaol on execution at 
tie ſuit of any creditor, to tender real or certain ſpecific articles of wy 

te —paſſed March, 1786. 

13. Act of New-Jerſey, to direct modes of proceeding on writs of fieri 
f:ciaz, and for transferring lands. and chattels for payment of debts— 
March, 1786. 

14. Act of South-Carolina, for regulating ſales under executions, and 
tr other purpoſes therein mentioned paſſed 12 October, 1785. 

15. Act of Maryland for the ſettlement of public accounts, and to ap- 


dont perſons to collect the debts due to perſons convicted of treaſon, and 
F 3 | for 


( 3b ) | 
for a ſpecific performance of certain contracts made by Britiſh ſubjects pro- 


| 8. to the revolution —paſſed November ſeſſion, 1786. 


6. Acts of Rhode-Ifland of May and June, 1775, of January, July 


| 5 3 1776, of February, 1777, and of May, 1786. 


17. Act of New-Jerſey, for making bills emitted by the act for raiſing 


2 revenue of £3159. 5s. per annum for 25 years legal tender=paſſed 
1 June, 1786. 


18. Act of New-Jerſey for ſtriking and making current £100,000 in 
bills of credit, to be let out on loan — paſſed 26 May, 1786. 

19. Act of Georgia, for emitting the ſum of £50,000 in bills of credit, 
and for eſtabliſhing a fund for the redemption and other purpoſes therein 
mentioned, —14 Auguſt, 1786. 5 

20. Ordinance of South-Carolina, reſpeQting ſuits for the recovery of 
de ebts—paſſed 26 March, 1784. 

21. Act of South-Carolina, to regulate the recovery and payment of 


debts, and prohibiting the n of negrocs, &c.—paſſed 28 
March, 1787. 


22. Act of South-Carolina, to regulate the payment and recovery of 


debts, and to prohibit the importation of negrocs for the time therein limited 
— paſſed 4 nn. 1788. 
APPENDIX F. 

No. 1. Caſe of William Neate's executors againſt Comfort Sands—de- 
cided in the Supreme Court of New-York. 

2. Caſe of Oſborne againſt Mifflin's executors—decided in the Supreme 
Court of Pennſylvania, 

3. Caſc of Hoare againſt Allen—decided in the ſame Court. 

4. Caſe of Stewardſon, adminiſtrator of Mildred * Dorſey decided 
in the General Court of Maryland. 

c. Act of Virginia, for the protection and encouragement of the com. 
merce of nations acknowledging the „ of the United States ol 
America—Ottober ſeſſion, 1779. 

6. Act of Virginia, torepeal part of an act for the protection and eneou- 
ragement of the commerce of nations acknowledging the independence of 
the United States of America—paſſed December 31, 1787. 

7. Act of Virginia, to repeal ſo much of all and every act or acts d 
Aſſembly as Fn the recovery of Britiſh debtz—paſſed 12 Decembeh 

1585. 

8, Caſe of Rutgers againſt Waddington—decided in the Mayor's Corr! 
of New-York. 

9. Caſe of John Smith Hatfield, at a Court of Oyer and Terminer, bed 
at Bergen, in the State of New-Jerſey—in Auguſt, 1789. 
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PHILADEL PRA, March 3oth, 1792. 


Mr. Teferfon, Secretary of State of the United States, to Mr. Hammond, 
Minifter Plenipotentiary of Great-Britain. 
SIR, 
2 courſe of buſineſs has as yet put it out of my power do 
prepare an anſwer to your letter of the gth inſt. In the mean time I 
have been taking meaſures to procure copies of the ſeveral acts therein 
complained of, that I might fave you the trouble of producing proofs of 
them. My endeavours have failed in the inſtances below cited, of which 
therefore I am conſtrained to aſk you to furniſh the documents. I have 
prefixed to them your own marks of reference, that you may the more 
eaſily find them. I beg you to be affared that I would not have given 
you the trouble to produce any proofs which I could have obtained myſelf; 
and I hope it will be conſidered as an evidence of this, that the lift ſub- 
joined is only of 13 out of 94 numbers which your Appendix ſpecifies, Of 
all the reſt I either have, or expect copies in conſequence of the meaſures 
] have taken. | : | 
I have the honour to be, with the moſt perfect eſteem and reſpect, 
| Sir, 
Your moſt obedient and moſt humble Servant, 

TH: JEFFERSON. 
A. 4. Act of Rhode-Iſland to confiſcate and ſequeſter eſtates and baniſh 
perſons of certain deſcriptions, paſſed October 1775, February, 
March, May, June, July, Auguſt, October, 1975. February, 

May, June, October, 1783. | | 
C. 11. Act of Rhode-Ifland to ſend out of the ſtate N. Spink and John 


Underwood, 
12. Ditto, | to ſend Wm. Young theretoforę baniſhed ont 
of the State, &c. 
13. Ditto, allowing Wm. Brenton to viſit his family, cc. 
14. Ditto, to baniſh S. Knowles, &c, 


D. 10. Old Act of Maryland. 
16. Act of Rhode-Iſland of May 1786. 
E. 1, 2, 3, 4, 8, 9. The caſes of Neale v. Executors, Oſborne v. Mifflin's 
Executors.—Hoare v. Allen. —Stewardion v. Dorſcy. 
| Rutgers v. Waddington. —Jobn Smith Hatheld. 
The records of theſe cannot be diſpenſed with. 
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en 
PHILADELPHIA, April 6, 1594, 


Mr. Hammond, Minifter Plenipotentiary of Great-Britain, to Mx. Bre, 
Secretary of State of the United Slates. 
Bin, 
1 HAVE been ſo much engaged for the laſt five or fix days, that I have 
nat had it in my power ſooner to acknowledge the receipt of your letter 
of the zoth March—I have however now the honour of ſubmitting to 
your confideration ſome few remarks on the ſeveral paints e in my 


ſtatement, of which you require an explanation, 


With reſpe@ to the laws of Rhode · Iſland, they are ſo blended with the 
journal of the general proceedings of the legiſlature of the ſtate, that it was 
a matter of ſome difficulty to ſeparate the legiſlative acts from the other 
tranſactions of the aſſe mbly I therefore cannat but regret that in ſelect - 
ing theſe inſtances, I could make a reference only to the dates of the parti» 
cular years in which they were paſſed—theſe laſt will, I truſt, upon recur- 
ring to the Collection of the Laws of Rhode-Ifland (which book is no 
longer in my poſſeſſion) be found to be faithfully ſtated-By the expreſ- 
fion The Old Ad of Maryland, I meant to combine the ſtatute of the th of 
George the IT. (declaring lands in the plantations to be perſonal eſtate for 
the payment of debts due to Britiſh merchants) with the act of aſſembly 
of that ſtate of 1716, Ch. XVI. Sect. 2. (pointing out the mode of ap- 
praiſement and delivery of the debtor's lands in common with his perſonal 
property) -- This ſtatute and colonial law have, I underſtand, been aQted 
upon in the ſtate courts of Maryland, ſince the eſtabliſhment of its inde- 
pendence; but from the ſtrict application of the principle of alienage, men- 
710ned in the text to which this note refers, Britiſh creditors are incompe- 


ent to the holding of real eſtates, hgned under theſe 10 laws, in 


payment of their debts. 
All the caſes to which you hare alluded (excepting that of Rutgers v. 
Waddington, which was printed at New-York) have been collected from 


the manuſcript notes ef a friend, and I have no doubt of their being ac- 


curately reported—-I wiſh it were in my power to furniſh you with the 
records of them; but I beg leave to ſuggeſt to you, fir, with the utmoſt de- 
ference, whether thoſe documents could not be obtained on application to 


the courts of the ſtates in which the actions were tried, or the reports be 


ſupplied by the gentlemen of the Jaw employed in the ſeveral ſuits. 
Should this explanation not be ſatisfactory to you, fir, I will certainly 

endeavour to obtain ſome farther information upon the ſeveral pomts tc 

which you have referred, as, after the very police and obliging manner ii 


which you have been pleaſed to expres your deſire of ſaving me troubls, 
I certainy 


5 


| -(:390) 
| certaialy feel iran aft of reciprocal antention due from me to facilitate, by 
all the means in my power, your , . llatement 
which I delivered to yon. | 
| hare the honour to be, with prfeftreſpeRt and eſteem, &c. 
22 HAMMOND. 


* tn. tht... 


Mr. Jefferſon, Secretary of State of the United States, to MF. nn 
8. Plenipotentiary of Great-Britain. 


SIR, 
OUR favour of March «th, has been longer ainanſwered thith con- 


fiſted with my wiſhes, to forward as much as poſſible explanations 


of the ſeveral matters it contained. But theſe matters were very various, 
and the evidence of them not eaſily to be obtained, even where it could be 


obtained at all. It has been a work of time and trouble, to collect from 


the different ſtates, all the acts themſelves, of which you had cited the titles, 
and to inveſtigate the judiciary deciſions which were clafſed with thoſe a&ts 
23 infractions of the treaty of peace, To theſe cauſes of delay may be 
added, the daily duties of my office, neceſſarily multiplied during the ſeſ- 
ſons of the legiſlature. 


Section 1. I can aſſure you with truth, that we meet you on this occa- | 


fon with the ſineereſt diſpoſitions to remove from between the two coun- 
tries, thoſe obſtacles to a cordial friendſhip, which have ariſen from an in- 
execution of ſome articles of the treaty of peace, The defire entertained 
by this country, to be on the beſt terms with yours, has been conſtant, and 
has manifeſted itſe!f through its different forms of adminiſtration, by re- 
peated overtures to enter into ſuch explanations and arrangements, as ſhould 
ve right and necefſary, to bring about a complete execution of rhe treaty. 
The fame diſpoſitions lead us to wiſh, that the occaſion now preſented 
021d not be defeated by uſeleſs recapitulations of what had taken place 
anterior to that inſtrument. It was with concern, therefore, I obſerved 
that you had thought it neceſſary to go back to the very commencement of 
te war, and in ſeveral parts of your letter, to enumerate and comment on 


al the acts of our different legiſlatures, paſſed during the whole courſe of 


„ in order to deduce from thence imputations which your juſtice would 
"ave ſuppreſſed, had the whole truth been preſented to your view, inſtead 
of particular traits, detached from the ground on which they ſtood. How- 
erer eaſy it would be to juſtify our country, by bringing into view the 
"hole ground, on both fides, to ſhow that legiſlative warfare began with 
te Britiſh parliament, that when they levelled at perſons or property, it 
Vas agaiuſt entire towns or countries, without diſcrimination of cauſe or 
condug, 


* & . = . * * 
ee. 


r the obligation is derived from the pact; but the ſubjects and ſole 


tw) 
conduct, while we touched individuals only; eee 


after due conſideration of each caſe, and careful attention not to confound 


che innocent with the guilty; however advantageouſly we might compare 
the diſtant and tranquil ſituation of their legiſlature, with the ſcenes in the 
midſt of which ours were obliged to legiſlate, and might then aſk, whether 


the difference of circumſtance and ſituation would not have juſtified a con- 


trary difference of conduct, and whether the wonder ought to be, that our 
legiſlatures had done ſo much, or ſo little. We will wave all this, be- 
cauſe it would lead to recollections as unprofitable as unconciliating. The 
titles of ſome of your acts, and a ſingle clauſe of one of them only, ſhall be 
thrown among the documents at the end of this letter ¶ No, 2, 2.],and with 


this we will drop for ever the curtain on this tragedy ! 


Sect. 2. We now come together to confider that inſtrument which was 
to heal our wounds, and begin a new chapter in our hiſtory. The ſtate 
in which that found things, is to be conſidered as rightful : ſo ſays the Law 
of Nations*. L'Etat ou les choſes ſe trouvent au moment du traité doit 
paſſer pour legitime; & ſi l'on veut y apporter du changement il faut que 
le traits en faſſe une mention expreſſe. Par conſequent toutes les choſes 
dont le traits ne dit rien, doivent demeurer dans l'tat où elles fe trouvent 


lors de fa concluſion. Vattel, I. 4. ſ. 21. De quibus nihil dictum, ea 


manent quo ſunt loco. Wolf, 1222. No alterations then are to be claimed 
on either ſide, but thoſe which the treaty has provided. The moment too 
to which it refers, as a rule of conduct for this country at large, was the 


noment of its notification to the country at large. + Vattel, I. 4. ſ. 24. 


Le 


* © The ſtale in which things are found at the moment of the treaty fhould 
be conſidered as lawful, andif it is meant is make any change in it, the treaty 


mu expreſely mention it. . Conſequently all things about which the treaty it 


filent, muſt remain in the flate in which they are ſound at its concluſion.” 
Vattel, I. 4. ſ. 21. 

© Thyſe things of ⁊ubich nothing is ſaid, remain in the flate in wvhich ib 
are.” Wolf, 1222. 

+ Vattel, I. 4. f. 24. The ireaty of peace bind; the contracting parties 
from the moment it is concluded, as ſoon as it has received its whole form, 
and they ought immediately to have it executed.—B ut this treaty does not 
bind the ſubjects, but from the moment it is notified do them,” And, S. 25. 
« The treaty becomes, by its publication, a !aw for the ſubjetts, and they are 
obliged, thenceforward, 10 conform themſeives to the fipulations therein 
agreed on. | 

« The padtion of the peace binds the contractors immediately as it in pet- 


ers 
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As traits de paix oblige les parties contraftantes du moment qu'il eſt Proceedings 
tonclu, auſſitot qu'il a regu toute fa forme; & elles doivent procurer inceſ- prior to 


ſamment l'execution— mais ce traits n 'oblige les /vjets que du moment qu'il 
leur eſt notific'—and 8. 25. Le traite devient par la publication, une loi 
pour les ſujets, et ils ſont obliges de ſe conformer deformais aux diſpoſi- 
tions dont on y eſt convenu.— And another author as pointedly ſays, Pace 
tio pacis paciſcentes ſtatim obligat quam primum perfefa, eum ex pacto 
veniat obligatio. Subditos vero et milites, quam primum iiſdem fuerit 
publicata 3 cum de ea ante publicationem iſiis cerio conflare non poſit.” 
Wolf, ſ. 1229. It was ſtipulated indeed by the IXth article, that * if 
before its arrival in America,” any place or territory belonging to either 
party ſhould be conquered by the arms of the other, it ſhould be reſtored. 
This was the only cafe in which tranſactions intervening between the big- 
nature and publication were to be-nulliticd, 

Congrels, on the 24th of March 178, received informal intelligence 
from the Marquis de la Fayette, that proviſional articles were concluded ; 
and on the ſame day, they received a copy of the articles, in a letter of 
March 19th, from general Carleton and admiral Digby. They imme- 
diately gave orders for cecalling all armed veſſels, and communicated the 
orders to thoſg officers, who anſwered on the 26th and 27th, that they 
were not authorized to coficur in the recall of armed veſſels, on their part. 
On the 14th of April, Congreſs reccivs an official copy of theſe articles 
from Doctor Franklin, with notice that a preliminary treaty was now 
ſigned between France, Spain, and England. The event having now 
taken place on which the proviſional articles were to come into effect, on 
the uſual footing of preliminaries, Congreſs immediately proclaim them, 
nd on the 19th of April, a ceſſation of hoſtilities is publiſhed by the 
Commander in Chief. Theſe particulars place all acts preceding the th 
of April, out of the preſent diſcuſſion, and confine it to the treaty itſelf, 
and the circumſtances attending its execution. I have therefore taken 


the liberty of extracting from your liſt of American Acts, all thoſe pre- 


«(ing that epoch, and of throwing them together in the paper, No. 6, 
things out of queſtion.” The ſubſequent acts ſhall be diſtributed, ac- 
conling to their ſeveral ſubjects of I. Exile and Confiſcation, II. Debts, 
and III. Iatereſt on thoſe debts. Beginning I. with thoſe of exile and 
confiſcation, which will be confidered together, becauſe blended together 
in moſt of tlie acts, and blended alſo in the ſame article of the treaty. 


«15-45 ſoon as it is pabliſhed to them; /irce they cannot have certain evi= 
Cence of it before its publication. Wolf, (. 1229, 


8 8. 3. 


Documend# 
No. 3. 


Document 
No. 47 5+ 


s 42 


8. 1. It cannot be denied that the * of war ſtrictly permits a natig\ 
to ſeize the property of its enemies found within its own limits, or ken 


in war, and in whatever form it exiſts, whether in action or poſſeſſion. 
This is ſo perſpicuouſly laid down by one of the moſt reſpectable writers 


| on ſubjects of this kind, that 1 ſhall uſe his words, “ Cum ea fit bell 
conditio, ut hoſtes ſint omni jure ſpoliati, rationis eſt, quaſeunque res 


hoſtium, apud hoſtes inventas dominum mutare, et fiſco cedere. Solet 
preterea in ſingulis fere belli indictionibus conſtitui, ut bona hoſtium, tum 
aud nos reperta quam capta bello publicentur. Si merum jus belli ſequa- 


mur, etiam immobilia poſſent vendi, et eorum pretium in fiſcum tedigi, 


ut in mobilibus obtinet. Sed in omni fere Europa ſola fit annotatio, ut 

orum fructus, durante bello, percipiat fiſcus, finito autem bello, ipſa i im- 
mobilia ex pactis reſtituuntur priſtinis dominis. ”  Bynkerſh. Queſt. Jur, 
Pub. lib. I. c. 7. Every nation, indeed, would wiſh to/purſue the latter 
practice, if under circumſtances leaving them their uſual reſources. Bur 


the circumſtances of our war were without example, excluded from all 


commerce, even with neutral nations, without arms, money, or the means 
of getting them abroad, we were obliged to avail ourſelves of ſuch re- 
ſources as we found at home. Great Britain too, did not conſider it as an 


ordinary war, but a rebellion; ſhe did not conduct it according to the 


rules of war, eſtabliſhed by the law of nations, but according to her cis 
of parliament, made from time to time, to ſuit circumſtances. She would 
not admit eur title even to the fri rights of ordinary war. She cannot 
then claim from us its liberalities, yet the confiſcations of property were 


by no means univerſal, and that of debts ſtill leſs ſo. What effect was to 


be produced on them by the treaty, will be ſeen by the w ords of the Vth 


Article, which are as follows, 


8. 4. Article 5th. It is agrecd, that the Congreſs ſhall earneſtly re- 
commend it to the Legiſlatures of the reſpeCtive States, to provide for the 


* & Since it is @ condition of war that enemies may be deprived of all 
their rights, il is reaſonable that every thing of an enemy's found among bis 
enemies, ſhould change ts owner, and go to the treaſury. It ts moreover 


uſually directed, in all declarations of war, that the goods of enemies, a 


zvellthoſe found among us, as thoſe taken in war, ſhall be confiſcated. If 
at follow the mere right of wart, even iummoveable property may be ſola, 
and its price carried into the treaſury, as 15 tbe cuſtom with moveable pro: 
perty. But in almoſt all Europe, it is only 10. fied that their profits, during 
ihe war, ſhall be received. by the treaſury, and the war being ended, 2 
immo Property itſelf is reflared by ne, to the former owner.” 
Nux. Queſt. Jur. Pub. I. I. c. 7. 


reſtitution 


4 


(a) 
Maid of all eltates, tights and properties, which have been Udſcated, Erl 
belonging to real Britiſh ſubjects, and alſo, of the eſtates, rights, and pro- 
perties of perſons refident in diſtricts in the poſſeſſion of his Majeſty's 
arms, and who have not borne arms againſt the faid United States; and 
that perſons of any other deſcription ſhall have free liberty to go to any 
part or parts of any of the thirteen United States, and therein to remain 
twelve months unmoleſted in their endeavours to obtain the reſtitution of 
ſuch of their eſtates, rights, and properties as may have been confiſcated : 
And that Congreſs ſhall alſo earneſtly recommend to the ſeveral States, a 
reconſideration and reviſion of all acts or laws regarding the premiſes, ſo 
a3 to render the ſaid laws or acts perfectly conſiſtent, not only with juſtice 
and equity, but with that ſpirit of conciliation, which on the return of the 
bleffings of peace ſhould univerſally prevail; And that Congreſs ſhall alſo 
earneſtly recommend to the ſeveral States, that the eſtates, rights, and 
properties of ſuch laſt mentioned perſons ſhall be reſtored to them, they 
refanding to any perſons who may be now in poſſeſſion, the bona fide 
price (where any has been given) which ſuch perſons may have paid on 
purchaſing any of the ſaid lands, rights, or properties, ſince the confiſca- 
ion. And it is agreed, that all perſons who have any intereſt in confiſ- 
cated lands, either by debts, marriage ſettlements, or otherwiſe, ſhall meet 
with no lawful impediment in the proſecution of their juſt rights. 

„Article VIth. That there ſhall be no future confiſcations made.” 

S. 3. Obſerve that in every other article, the parties agree expreſsly, 
that ſuch and ſuch things a be done, In this, they only agree to re- 
commend that they ſhall be done. You are pleaſed to ſay, (Page 7.) „It 
cannot be preſumed, that the Commiſſioners who negociated the treaty of 
peace, would engage, in behalf of Congreſs, to make recommendations to 
the Legiſlatures of the reſpective States, which they did not expect to be 
effectual, or enter into direct ſtipulations, which they had not the power 
to enforce.” On the contrary, we may fairly preſume, that if they had 
had the power to enforce, they would not merely have recommended. 
When in every other article, they agree expreſsly 4% do, why in this, do 
they change the ſtyle ſuddenly, and agree only to recommend ?-—Recauſe 
the things here propoſed to be done, were retroſpective in their nature, 
world tear up the laws of the ſeveral States, and the contrafts and tranſ- 
**(ions, private and public, which had taken place under them; and re- 
'ropeftive laws were forbidden by the conſtitutions of ſeveral of the 
States, Between perſons whoſe native language 1s that of this Treaty, it 
's unneceſſary to explain the difference between enacting a thing to be 
done, and recmmending it to de done; the words themſelves being as well 
eoderftood, as any by which _y could be explained, But it may-not 
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44 
be unneceſſary to obſerve, that recommendations to the people, tee 
laws, had been introduced among us, and were rendered familiar in the 
interval between diſcontinuing the old, and eſtabliſhing the new governs 
ments. The Conventions and Committees who then affembled, to guide 
the conduct of the people, having no authority to oblige them by law, 
took up the practice of ſimply recommending meaſures to them. . Theſe 


recommendations they either complied with or not, at their pleaſure, If 


they refuſed, there was complaint, but no compulſion. So after organizing. 
the governments, if at any time it became expedient that a thing ſhould 
be done, which Congreſs, or any other of the organized bodies were not 
authorized to ordain, they ſimply recommended and left to the people, or 
their Legiſlatures, to comply, or not, as they pleaſed, It was impoſſible 


| that the negociators on either ſide ſhould have been ignorant of the differ» 
- ence between agreeing /o do a thing, and agreeing only to recommend it to 


be done. The import of the terms is ſo different, that no deception or 
ſurprize could be ſuppoſed, even if there were no evidence that the differs 
ence was attended to, explained and underſtood. 

S. 6. But the evidence on this occaſion removes all queſtion. It is well 
known, that the Britiſh Court had it extremely at heart, to procure a 
reſtitution of the eſtates of the refugees who had gone over to their ſide: 
that they propoſed it in the firſt conferences, and inſiſted on it to the laſt : 
that our commiſſioners, on the other hand, refuſed it from firſt to laſt, 
urging firſt, That it was unreaſonable to reſtore the confiſcated property of 
the refugees, unleſs they would reimburſe the deſtruction of the property 
of our citizens, committed on their part; and 2dly, That it was beyond 
the powers ef the Commiſſioners to ſtipulate, or of Congreſs to, enforce, 
On this point, the treaty hung long. It was the ſubje& of a ſpecial miſ- 


ſion, of a confidential agent of the Britiſh negociator from Paris to Lon- 


den. It was ſtill infiſted on, on his return, and till proteſted againſt 
by our commiſſioners : And when they were urged to agree only, that 
Congreſs ſhould recommend to the ſtate legiſlatures to reſtore the eſtates, &c. 
of the refugees, they were expreſsly told that the Legiſlatures would not 
regard the recommendation. In proof of this, I ſubjoin extracts from the let- 
ters and journals of Mr. Adams and Dr. Franklin, two of our commiſſion 


ers, the originals of which are among the records of the Department of 
State, and ſhall be open to you for a verification of the copics. Theſe prove, 
beyond all queſtion, that the difference between an expreſs agreement to do 
a thing and to recommend it to be done, was well underſtood by both par- 
tics, and that the Britiſh negociators were put on their guard by thoſe on 
our part, not only, that the Legiſlatures would be free to refuſe, but that 
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they probably would refaſe. - And it is evident, fronrall -circumſtancet, Edle s 


that Mr. Oſwald accepted the recommendation merely to have ſomething CO | 


to oppoſe to the clamours of the refugees, to keep alive a hope in them, 
that they might yet get their property from the State Legiſlatures ; and 
that, if they ſhould! fail in this, they would have ground to demand in- 


lemnification from their own government; and he might think it a circum» 


france of preſent relief at leaſt, that the queſtion of indemnification by them 
ſhould be kept out of fight, till time and cvents ſhould open it upon the 
nation inſenſibly. 

5. 7. The fame was perfectly underſtood by the Britiſh miniſtry, and 
by the members of both Houſes cf Parliament, as well thoſe who advoca · 
ed as thoſe who oppoſed the treaty ; the latter of whom being out of the 


"kccrets of the negociation, muſt have formed their judgments on the mere 


import of the terms. That all parties concurred m this expoſition will 
zppear by the following extracts from the parliamentary regilter ; a work 
which, without pretending to give what is ſpoken with verbal accuracy, 
may yet be relied on, we preſume, for the general reaſoning and opiniort 
el the ſpeakers, | 
Houss of Commons. | 

The preliminary articles under conſideration : 1783, Feb. 19th. Mr. 
Thomas Pitt. That the intereſt of the ſincere loyaliſts was as dear to 
um, as to any man; but that he could never think it would have been 
promoted by carrying on that unfortunate war which parliament had in 
fact ſuſpended before the beginning of the treaty ; that it was impoſſible, 
iter the part Congreſs was pleaſed to take in it, to conceive that their re- 
cmmendation would not have its proper influence on the different Legiſla- 
tures; that he did not himfelf ſee what more could have been done on 
thcir behalf, except by renewing the, war for their ſakes, and increaſing 
bur, and their calamities. 9 Debrett's Parl. Regiſter, 233. 

Mr. Wilberforce, 4 When he conſidered the caſe of the loyaliſts, he 
confeſſed he felt himfelf there conquered, there he ſaw his country humi- 


liated; he ſaw her at the feet of -America ! Still he was induced to be- 


licve, that Congreſs would religiouſly comply with the article, and that 
the loyaliſts would obtain redreſs from America. Should they not, this 
country was bound to afford it them. They muſt be compenſated : Mi- 
niſters, he was perſuaded, meant to keep the faith of the nation with them, 
and he verily believed, had obtained the beſt terms they poſſibly could for 
tem,” Ib. 236. ; 


Mr. Secretary Townſhend. “ He was ready to admit, that many 
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of the loyaliſts had the ſtrongeſt claims upon this country; and he truſted, * 
Gould the recommendation of Congreſs to the American States prove unſue- 
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loſſe s. Ib. 262, 


truſt to, and how often had their recommendations been fruitfeſs ? There 


C6). 


1 and eeſsful, which he flattered kimſelf would not be the eafe, r 


_ feel itſelf bound in honour to make them full compenſation 


House of Lexvs, Run 17th, 1783. 
Lord Shelburne; 4 A part muſt be wounded, that the whole of the 
empire may not periſh. If better terms could be had, think you, my 
Lords, that I would not have embraced them? - You all know my creed. 
You al! know my ſteadineſs. thSp'cre poſſible . to put aſide the bitter 
cup the adverſities of this countfy preſented to me, you know I would 
have done it : but you called for peace. I had but the alternative, either 
to accept the terms, ſaid Congreſs, of our recommendation to the States, 
in favour of the Coloniſts, or continue the war. It is in our power to do 
no more than recommend. Is there any man who hears me, who will clap 
his hand on his heart, and ſtep forward and ſay, I ob ght to have broken 


off the treaty ? If there be, I am ſure he neither knows the ſtate of the 


country, nor yet has he paid any attention to the wWihhes of it. But ſay the 


wor ſt—and that after all, this eſtimable ſet of men are not received and 


cheriſhed in the boſom of their own country. Is England ſo loſt to grati- 
rude, and all the feelings of humanity, as not to afford them an aſylum? — 
Who can be fo baſe as to think the will refuſe it to them? Surely it can- 
not be that noble-minded man who would plunge his country again knee 
deep in blcod, and "ſaddle it with an expence of twenty millions for the 
purpoſe of reſtoring them. Without one drop of blood ſpilt, and with- 
out one fifth of the expence of one year's campaign, happineſs and eaſe 
can be given to the loyaliſts in as ample a manner as theſe bleſſings were 


ever in their enjoyment: therefore let the outcry ceaſe on this head.“ Ib. 


70, 71. 1 
Lord Hawke. „In America,” faid he, « Congreſs had engaged to 


recommend their [the loyaliſts] cauſe to the Legiſlatures of the Country: 


What other term could they adopt? He had ſearched the Journals of Con- 
greſs on this ſubject: What other term did they, or do they ever adopt 
in their requiſitions to the different provinces ? It is en undertaking on the 
part of Congreſs ; that body, like the king here, is the exceutive gower in 
America. Can the Crown undertake for the two Houſes of Parliament! 
It can only recommend. He flattered himſelf that recommendation would 
be attended with ſucceſs ; bur, ſaid he, ftate the eaſe that it will not; the 
liberality of Great-Britain is ſtill open to them. Miniſters had pledged 
themſelves to indemnify them; not only in the addreſs now moved for, but 
even in the laſt addreſs, and in the ſpeech from the throne,” | 
Lord Walfingham, „ We had only the recormendation of Congreſs to 


were 


K 


— 


he 
* 

d. 

er 
id 
der 
5 
1 
lap 
en 
the 
the 


0 a) 
gere many caſes in point in which provincial aſſemblies had peremptorily 
refuſed the recommendations of Congreſs. It was but the other day the 
ſtates refuſed money on the recommendations of Congreſs. Rhode -Iſland 
unanimouſly refuſed when the Congreſs defired to be authorized to lay a 
duty of five per cent. becauſe the funds had failed. Many other circum- 
ſtances might be produced of the failure of the recommendations of Con- 
greſs, and therefore we ought not, in negociations for the loyaliſts, to have 
truſted ro the recommendations of Congreſs. Nothing but the repeal of the 
acts exiſting againſt them ought to have ſufficed, as nothing elſe could give 
elſect to the treaty ; repeat was not mentioned. They had only ſtipulated 
z0 reviſe and reconſider them.” 11 Debrett's Parl. Reg. 44. | 
Lord Sackville. © The king's miniſters had weakly imagined that the 
recommendation of Congreſs was a ſufficient ſecurity for theſe unhappy 
men. For his own. part, ſo far from believing that this would be ſuffi- 
cient, or any thing like ſufficient, for their proteCtion, he was of a direct 
contrary opinion: And if they entertained any notions of this ſort, he 


uon, 1 


would put an end to their idle hopes at once, by reading from a paper in 


ius pocket, a reſolution, which the aſſembly of Virginia had come to, ſo 
late as on the 17th of | December laſt. The reſolution was as follows: 
That all demands or requeſts of the Britiſh Court, for the reſtitution of 
property, confiſcated by this ſtate, being neither ſupported by law, equity, 
cr policy, are wholly inadmiſſible: And that our delegates in Congreſs be 
iuſtrutted to move Congreſs, that they may direct their deputies who ſhall 
repreſent theſe States in the General Congreſs, for adjuſting a peace or 
truce, neither to agree to any ſuch reſtitution, or ſubmit rhat the laws made 
by any independent State in this Union, be ſubjected to the adjudication of 
any power or powers on Earth. Ib. page 62, 63. | 

dome of the ſpeakers ſeem to have had not very accurate ideas of our 
rovernment. All of them however have perfectly underſtood, that a re- 
cor:mendation was a matter, not of obligation or coercion, but of perſuaſion 
nd influence, merely. They appear to have entertained greater or leſs 
degices of hope or doubt, as to its effect on the legiſlatures, and though 
willing to ſee the reſult of this chance, yet if it failed, they were prepared 
io take the work of indemnification on themſelves, 

S. 8. The agreement then, being only that Congreſs ſhould recommend 
22 the State Legiſlatures, a reſtitution of eſtates, and liberty to remain a 
wwerremonth for the purpoſe of ſoliciting the reſtitution, and to recommend 
a reviſion of all acts regarding the premiſes, Congreſs did immediately 
au the receipt of the definitive articles, to wit, on the x4th of January, 1784, 
me to the following reſolution, viz. © Reſolved unanimouſly, nine ſtates 
ing preſent, that it be and it is hereby earneſtly recommended "to the 

| | | Legiſlatures 
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Legiſlatures of the reſpeRive Rates, to provide for the reſtitution of a 


tion of the ;th article, but an exerciſe of that freedom of will, which was 


© bargains, A law had been paſſed during the war, to wit, in 1752, 
TA. 30.] confiſcating the eſtates of perſons therein named and directing 


ta5z 


eftates, rights, and properties, which have been confiſcated, belonging ta 
real Britiſh ſubjects: And alſo, of the eſtates, rights, and properties of per. 
ſons reſident in diſtricts, wkich were in poſſeſſion of his Britannic majeſty's 
arms, at any time between the zoth day of November, 1782, and the 14th 
day of January, 1784, and who have not borne arms againſt the ſaid United 


States; and that perſons of any other deſcription ſhall have free liberty to 


go to any part or parts of any of the thirteen United States, and therein to 
remain twelve months unmoleſted in their endeavours to obtain the reſtitu · 
tion of ſuch of their eſtates, rights and properties, as may have been confiſ- 
cated: And it is alſo hereby earrfeſtly recommended to the ſeveral States to 
reconſider and reviſe all their acts or laws regarding the premiſes, ſo as to 
render the ſaid laws or acts perfectly conſiſtent not only with juſtice and 
#quity, but with that ſpirit of conciliation which, on the return of the blef- 
ſings of peace, ſhould univerſally prevail: And it is hereby alſo earneſtly re. 
commended to the ſeveral States, that the eſtates, rights and properties of 
ſuch laſt mentioned perſons ſhould be reſtored to them, they refunding to 
any perſons who may be now in poſſeſſion, the bona fide price (where any 
has been given) which ſuch perſons may have paid, on purchaſing any of 
the ſaid lands, rights, or properties, ſince the confiſcation, 

Ordered, That a copy of the proclamation of this date, together with 
the recommendation, bc tranſmitted to the ſeveral States, by the Secretary. * 

8. 9. The Britiſh negociators had been told by ours, that all the States 
would refuſe to comply with this recommendation: One only, however, 
refuſed altogether. The others complied in a greater or leſs degree, ac- 
cording to the circumſtances and diſpoſitions in which the events of the war 
had left them; but had all of them refuſed, it would have been no viola- 


reſerved to them, and fo underſtood by all parties. 

The following are the Adds of your Catalogue which belong to this head, 
with ſuch ſhort obſervations as are neceſſary to explain them. Beginning 
at that end of the Union where the war having raged _—_ we ſhall meet 


wich the moſt repugnance to favour. 
S. 10. Georgia. July 29. © An act releaſing certain perſons from their 


them to be ſold: they were fold ; but ſome miſunderſtanding happencd to 
prevail among the purchaſers, as to the mode of payment. This Act of 
1783, therefore, permits ſuch perſons to relinquiſh their bargains, and zu- 
thorizes a new ſale—the lands remaining coafiſcated under the law made 


previous © to the peace. 
February 


049.) 
February 39. Aw Aft to authoriſe the Auditorto lgniduce the demmde 


of ſuch perſons as have claims againſt the confiſcated eſtates. In the ſame tion. 


law of confiſcations made during the war, it had been provided that the 
cſtates confiſcated ſhould be ſubject to pay the debts of their former owner. 
This law of 1785 gave authority to the Auditor to ſettle with, and pay the 
creditors, and to ſell the remaining part of the eſtate confiſcated as be · 


ek 


February 10. An Act to compel the ſettlement of public accounts, for 
inflicting penalties, and veſting the Auditor with certain powers. This 
law alſo is founded on the fame confiſcation law of +732, requiring the 
Auditor to preſs the ſettlement with the creditors, &c. 

February 7, An Act for aſcertaining the rights of aliens, and point- 
ing out the mode for the admiſſion of citizens. It firſt deſcribes what per- 
ſons ſhall be free to become citizens, and then declares none-ſhall be capa- 
ble of that character who had been named in any confiſcation law, or ba» 
niſhed, or had borne arms againſt them. This act does not prohibit either 
the refugees, or real Britiſh ſubjects from coming into the ſtate to purſue 
their lawful affairs. It only excludes the former from their right of citi- 
zenſhip, and it is to be obſerved, that this recommendatory article does not 
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ſay a word about giving them a right to become citizens. If the conduct 


of Georgia ſhould appear to have been peculiarly uncomplying, it muſt be 
remembered that that ſtate had peculiarly ſuffered ; that the Britiſh army 
had entirely-overrun it; had held paſſeſſion of it for ſome years ; and that 
all the inhabitants had been obliged either to abandon their eſtates and fly 
their country, or to remain in it under a military government, 

S. 12. South-Carotina, Auguſt 15th. An Act to veſt 180 acres of 
land, late the property of James Holmes, in certain perſons, in truſt for the 
benefit of a public ſchool, Theſe lands had been confiſcated and fold dur- 
nz the war. The preſent law preſcribes certain proceedings as to the 
purchaſers, and provides for paying the debts of the former proprietors. 

March 22. An Act to amend the Confiſcation Act, and for other pur- 
poles therein mentioned. This relates only to eftates which had been con- 
iſcated before the peace. It make ſome proviſion towards a final ſettle 
ment, and relieves a number of perſons from the amercements which had 
teen impoſed on them during the war, for the part they had taken. 

March 26, An Act reſtoring to certain perſons their eſtates,” and per- 
mitting the ſaid perſons to return, and for other purpoſes. This Act re- 
cites, that certain eſtates had been confiſcated, and the owners 124 in 


number baniſhed by former laws; that Congreſs had'catneſtly recommended 


a the terms of the treaty : it therefore diſtributes them into three liſts or 
«alles, reſtoring to all of them the" latids themſelves where they remained- 
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unſold, and the price, where fold, requiring from thoſe in liſts No. 1 K 3 


to pay 12 per cent. on the value of what was reſtored, and No. 2, nothing; 
and it permits all of them to return, only diſqualifying thoſe of No.; 
and 3, who had borne military commiſſions againſt them, from * 
any office for ſeven years. 

Governor Moultrie's letter of June 21, 1786, informs us, that moſt of 
the confiſcations had been reſtored; that the value of thoſe not reſtored, 
was far leſs than that of the property of their citizens carried off by the 
Britiſh ; and that fifteen, inſtead of twelve months had been allowed to the 
perſons for whom permiſſion was recommended to come and ſolicit reſti. 


tution. 

S. 12. North Carolina, October. An Ad direCting the ſale of confiſcate 
property. 

December 29. An Act to ae and quiet in their poſſeſſions, the 
purchaſers of lands, goods, &c. fold, or to be fold by the commiſſioners of 
forfeited eſtates. Theſe two Adds relate expreſsly to property © heretofor: 
confiſcated,” and ſecure purchaſers under thoſe former couſiſcations. 

The caſe of Bayard v. Singleton, adjudged in a Court of Judicature 
in North Carolina. Bayard was a purchaſer of part of an eſtate confiſcated 
during the war, and the Court adjudged tis titic valid; and it is difficult 
to conceive on what principle that adjudication can be complained of as an 


_ infraction of the treaty. 


November 19. An Act was —_ to reſtore a confiſcated eſtate to the 
former proprictor, Edward Bridgen. 

October. An Act to deſcribe and aſcertain ſuch perſons as awed alle- 
giance to the State, and impoſe certain diſqualifications on certain perſons 
therein named. 

November, An Act to amend the preceding Act. 

April. An Act of pardon and oblivion. The two firſt of theſe Acts 
exerciſed the right of the Stare, to deſcribe who ſhould be its citizens, and 
who ſhould be diſqualified from holding offices. The laſt, entitled An At 
of pardon and oblivion, I have not been able to ſee ; but ſo far as it par -· 
dons, it is a compliance with the recommendation of Congreſs under the 
treaty, and fo far as it excepts perſons out of the pardon, it is a refuſal to 
comply with the recommendation, which it had a right to do. It does 
not appear, PETS Cn CER thoſe per- 
ſons who had claims to proſecute, _ 

S. 13. Firginia. The catalogue under examination preſents no AQ of 
this ſlate ſubſequent to the treaty of peace, on the ſubject of conſiſcations. 
By one of October 18, 1 784, they declared there ſhould be no future confil- 
cations, But they did not chooſe tocomply wan 


| ( $2 ) 
preſs, as to the reſtoration of property which had been already confiſcated : 
with reſpec̃t to perſons, the firſt aſſembly which met after the peace, paſſed .in 


October. The Act prohibiting the migration of certain perſons to this 
commonwealth, and for other ne therein mentioned, which was 


afterwards amended by 


October. An Act to explain and amend the preceding. Theſe AQs, 


after declaring who ſhall not have a right ro migrate to, or become citizens 


of the State, have each an expreſs proviſo, that nothing contained in them 


Hall be ſo conflrued as to rontravene the treaty of prace with Great Britain; 


and a great number of the refugees hab ing come into the State, under the 
protection of the firſt law; and it being underſtood, that a party was form- 
ing in the State to ill-treat them, the governor, July 26, 1784, publiſhed 
the proclamation, No. 14, enjoining all magiſtrates. and other civil officers, 
to protect them, and ſecure to them the rights derived from the treaty, 
and acts of atſembly aforeſaid, and to bring to puniſhment, all who ſhould 


offend herein ; in conſequence of which, thoſe perſons remained quietly in 


the State, and many of them have remained to this day. 

S. 14. Maryland. November: An Act to veſt certain powers in the 
governor and council, Sec. 3. 

November. An Act to empower the governor and council to compound 


_ vith the diſcoverers of Britiſh property, and for other purpoſes. Theſe 
Acts relate purely to property which had been confiſcated during the war, 


and the ſtate not chooſing to reſtore it, as recommended by ' congreſs, 


Exile and 
gs 


No. 14. 


(B. 21. 


0 


paſſed them for bringing to a concluſion the ſettlement of all tranſactions 


relative to the confiſcated property. 
I do not find any law of this ſtate, which could prohibit the free return 


of their refugees, or the reception of the ſubjects of Great Britain, or of 


any other country. And I find that they paſſed in 7 

November. An Act to repeal that part of the Act for the ſecurity of 
their government, which diſqualified non-jurors from holding 4 and 
voting at elections. 

The caſe of Harriſon's repreſentatives, f in the court of chancery of, 


Maryland, is in the liſt of infraftions. Theſe repreſentatives being Britiſh , - 


ſubjecis, and the laws of this country, like thoſe of England, not permit- 
ting aliens to hold lands, the queſtion was, whether Britiſh ſubjefts were 


aliens. They decided that they were; conſequently that they could not 


take lands, and conſequently alſo, that the lands in this caſe eſcheated to 
the ſtate, Whereupon the legiſlature immediately interpoſed, and paſſed a 
ſpecial Act, allowing the benefits of the ſucceſſion to the repreſentatives. 
But had they not relieved them, the caſe would not have come under the 


treaty z for there is no ſtipulation in that doing away the laws of alienage, 
| H 2 and 


No, 15. 
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1783. 


No. 41, 


| cloſed. They never paſſed any other Act on the ſubject, either before or 


, penury, and reduced from affluence to wins Eh wth WERE 


Qu) 
and enabling the members of exch natin e inherit or hold lands i th 
other. 5 
8. 15. Delaware. This State, in the year 1578, paſſed an Ad of con- 
Gſcation againſt forty-ſix citizens by name, who had joined in arms again 


them, unleſs they ſhould come in by a given day, and ſtand their trial. 


The eftates of thoſe who did not, were ſold, and the whole buſineſs ſoon 


after the peace. There was no reſtitution, becauſe there was nothing to 
reſtore, their debts having more than exhauſted the proceeds of the ſales 
of their property, as appears by Mr. Read's letter, and that all perſons 
were permitted to return, and ſuch as choſe it have remained there in 
quiet to this day, 

S. 16. Pennſy/yania. The catalogue furniſhes no endulaſtion of thin 
State, ſubſequent to the arrival of the treaty of peace, on the ſubjecti of 
confication, except Auguſt. An order of the executive council, to ſell part 
of Harry Gordon's real eſtate, under the Act of January 31, 1983. This 
perſon had been ſummoned by proclamation, by the name of Henry 
Gordon, to appear before the iſt day of November, 1781, and failing, his 
eſtate was ſized by the commiſſioners of forfeitures, and moſt of it ſold, 
The Act of 1783, January 31, cured the miſnomer, and directed what 
remained of his eſtate, to be ſold. The confiſcation being complete, it was 
for them to ſay whether they would reſtore it, in compliance with the re- 
commendation of Congreſs. They did not, and the executive completed 
the ſale, as they were bound to do. All perfons were permitted to return 
to this State, and you ſee many of them living here to 2 day in quiet 
and eſteem. 

S. 17. New Ferſey, The only act alleged againſt this State, as to the 
recommendatory article, is, | 

December 23. An Act to appropriate a certain forfeited eftate, This 
was the eſtate of John Zabriſki, which had been forfeited during the war, 
and the Act gives it to major general Baron Stuben, in reward for his ſer- 
vices. The confiſcation being complete, the legiſlature were free to do 


this. Governor Livingſton's letter is an additional teſtimony of the mo- 


deration of this State, after the proclamation of peace, and from that we 
have a right to conclude, that no perſons were prevented from returning 
and remaining indefinitely, 

S. 18. New York. This State had been among the firſt invaded; the 
greateſt part of it had been poffeſſed by the enemy through the war it 
was the laſt evacuated ; its inhabitants had in great numbers been driven 
off their farms; their property waſted, and themſelves living in exile and 


— 


(9) | | 
if their ſenſations were among the moſt lively: accordingly,” they, in the E and 


very firſt moment, gave a flat refuſal to the recommendation, as to the re · 
foration of property. dee Document No. 17, containing their reaſons. 


They paſſed, however, May 12, The Act to preſerve the freedom and 


independence of this State, and for ocher purpoſes therein menzioned;'in 
which, after diſqualifying refugees from offices, they permit them to 
come, and remain as long as may be abſolutely neceſſary, to defend their 

S. 19. Connecticut. A ſingle Act only on the ſame ſubjeR, is alleged 
againſt this State, after the treaty of peace: This was an AR directing 
certain confiſcated eftates to be fold. The title ſhews, they were old con- 
fiſcations, not new ones, and governor Huntington's letter informs us, that 
all confiſcations and proſecutions were ſtopped on the peace; that ſome 
reſtoration of property took place, and all perſons were free to return. 

S. 20. Rhode Iſland. The titles of four Acts of this State are cited in 
your Appendix, to wit : | 

May 27. An Act to fend out of the State, N. Spink, and I. Underwood, 
ho had formerly joined the enemy, and were returned to Rhode-Ifland. 


June 8. An Act to ſend William Young, theretofore baniſhed out of 


the State, and forbidden to return at his peril. ö | 
June 12. An Act allowing William Brenton, late an abſentee, to viſit 
his family for one week, then ſent away not to return. | 
October. An Act to baniſh S. Knowles (whoſe eſtate had been forfeit= 
ed) on pain of death, if he return. Mr. Channing, the attorney of the 


United States for that diftrift, ſays in his letter, “he had ſent me all the + 


ct of that legiſlature, that affect either the debts, or the perſons of Bri- 
tin ſubjects, or American refugees.” The acts above cited are not 
among them. In the anſwer of April 6th, which you were pleaſed to give 
% mine of March zoth, deſiring copies of theſe, among other papers, you 
ſay the book is no longer in your poſſeſſion. Theſe circumſtances will, 
1 hope, excuſe my not anſwering or admitting theſe acts, and juſtify my 
proceeding to obſerve, that nothing is produced againſt this ſtate, on this 


tion. 


Documeat, 
No. 17. 


C. 
9 


ſubject, after the treaty ; and the diſtrict attorney's letter before cited in- 


forms us, that their courts conſidered the treaty as paramount the laws of 
tac ſtate, and decided accordingly, both as to perſons and property, and that 
the eſtates of all Britiſh ſubjects ſeized by the ſtate, had been reſtored, and 
the rents and profits accounted for. Governor Collins's letter, No. 20, is 
« further evidence of the compliance of this ſtate. | 

S. 21. Maſſachuſetts, March 24. This ſtate paſſed an aft for repealing 
two laws of this ſtate, and for aſſerting the right of this free and ſovereign 


commonwealth to expel fuch aliens as may be dangerous to the peace and 


good 


No. 29. 
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7 gevd order of government, the eſe of which was to rejeft therecommens 
dation of Congreſs, as to the return of perſons, but to reſtore to them fuch 
| of hier lands as were Enn 


and by 


Novetn. 10. enen 


| Rate, they allowed them to redeem their lands pledged for debt, by pay- 


ing the debt. K-56 & Ld ae 

S. 22, New-Hampſbire. Againſt New-Hampſhire nothing (is alleged; 
that ſtate hiving not been invaded at all, was not induced to exerciſe any 
acts of rigour againſt the ſubjects or adherents of their enemies. 

The acts then, which have been coniplained of, as violations of the vu 
article, were ſuch as the ſtates were free to paſs, notw ithſtanding the recom- 
mendation, ſuch as it was well underſtood they would be free to paſs with - 
out any imputation of infraction, and may therefore be put entirely out of 
queſtion. 

S. 23. And we may further obſerve, with reſpe& to the ſame 205, that 
they have been conſidered as infractions not only of the Vth article, which 
recommended the reſtoration of the confiſcations which had taken place during 
the Tvar ; but alſo, of that part of the VIth article which forbade future con- 
fiſcations ; but not one of them touched an eſtate which had not been beſom 
confiſcated ; for you will obſerve, * that an act of the legiſlature confiſcat- 
ing lands, ſtands in place of an office found in ordinary caſes ; and that on 
the paſſage of the ac, as on the finding of the office, the ſtate ſtands ipſo facto 
poſſeſſed of the lands, without a formal entry. The confiſcation then is 
complete by the paſſage of the act. Both the title and poſſeſſion being di- 
veſted out of the former proprietor, and veſted in the ſtate, no ſubſequent 
proccedings relative to the lands, are acts of confiſcation, but are mere ex- 


| exciſes of ownerſhip, whether by levying profits, conveying for a time, by 


leaſe, or in perpetuo, by an abſolute deed, I believe therefore, it may be 
ſaid with truth, that there was not a ſingle confiſcation made in any one 
of the United States, after notification of the treaty ; and conſequently, 
it wil] not be neceſſary to notice again this part of the 6th article. 

S. 24. Before quitting the recommendatory article, two paſſages in the 
letter are to be noted, which applying to all the ſtates in general, could not 
have been properly anſwered under any one of them in particular, In 
page 10, is the following paſſage : The expreſs proviſion in the treaty, 
for the reſtitution of the eſtates and properties of perſons of both theſe de- 


ſcriptions {Britiſh ſubjects and Americans who had ſtaĩd within the Bri- 


tiſh lines, but had not borne arms, ] certainly comprehended a virtual c- 
quieſcence in their right to reſide where their property was ſituated, and 


to be reſtored to the privileges of citizenſhip.” Here ſcems to be a d 
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error: Firſt, in ſuppoſing an expreſs 9 
ticle, and the collateral teſtimony adduced, have ſhewn that the proviſion 
was neither expreſs, nor meant to be ſo. And ſecondly, in inferring from 
a reſtitution of the eftate, a virtual acquieſcence in the right of the party 
to reſide where the eſtate is. Nothing is more frequent, than for a ſove- 
reignu to baniſh the perſon, and leave him poſſeſſed of his eſtate. The in- 
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ference in the preſent caſe too, is contradicted, as to the refugees, by the | 


recommendation to permit their reſidence twelve months; and as to Bri- 
ſh lubjects, by the ſilence of the article, and the improbability that the 
Britiſh plenipotentiary meant to ſtipulate a right for man to emi- 
22 and become members of another community. 

5. 25. Again, in page 34. it is ſaid, ** The nation of Great-Britain has 
deen involved in the payment to them of no leſs a ſum than four millions 
{riing, as a partial compenſation for the loſſes they had ſuſtained.“ It has 
becn before proved, that Mr. Oſwald underſtood perfectly, that no indem- 
nication was claimed from us; that on the contrary we had a counter 
claim of indemnification to much larger amount: It has been ſuppoſed, 
aud not without grounds, that the glimmering of hope provided by the re. 
com nendatory article, was to quiet, for the preſent, the clamours of the 
ſuff.rers, and to keep their weight out of the ſcale of oppoſition to the 
peace, truſting to time and events, for an oblivion of theſe claims, or a gra- 
dual ripening of the public mind to meet and ſatisfy them, at a moment of 
leſs embarraſſment : the latter is the turn which the rhingtook. The claimants 
continued their importunities, and the government determined at length 


to ind emnify them for their loſſes; and, open-handedly as they went to 


work, it coſt them leſs than to have ſettled with us, the juſt account of 
mutual indemnification, urged by our commiſſioners. It may be well 


doubted, whether there were not ſingle ſtates of our Union, to which the 


four millions you have paid, would have been no indemnification for the 
loſes of property ſuſtained contrary even to the laws of war: and what 
ſum would have indemnified the whole thirteen, and conſequently to 


what ſum our whole loſſes of this deſcription have amounted, would be 
Gificult to ſay. However, though in no wiſe intereſted in the ſums you 


thought proper to give to the refugees, we could not be inattentive to the 
meaſure in which they were dealt out. Thoſe who were on the ſpot, and 
who knew intimately the ſtate of affairs with the individuals of this deſcrip- 


tion, who knew that their debts often exceeded their poſſeſſions, inſomuch 
tat the moſt faithful adminiſtration made them pay but a few ſhillings 


ia the pound, heard with wonder of the ſums given, and could not but 


conclude, that thoſe largeſſes were meant for ſomething more than Joſs of 


property : that ſervices, and other circumſtances muſt have had great in- 


fluence. 
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fluence, The ſum paid is therefore no imputation on us. We have 
borne our own loſſes. We have even leſſened yours, by numerous xeſtitu- 
tions, where circumſtances admitted them; and we have much the worſt 
of the bargain, by the alternative you choſe to accept, of * 
your own ſufferers, rather than ours. 

S. 26. II. The article of debts is next e but to place on their 
true grounds our proceedings relative to them, it will be neceſſary to take 
a view of the Britiſh: proceedings, which are the ſubject of complaint in 
my letter of December 15th. 

In the 7th article, jt was ſtipulated, that his Britannic majeſty ſhould 
withdraw his armies, garriſons and fleers, without carrying away any ne- 
groes, or other property of the American inhabitants. This ſtipulation 


. was known to the Britith commanding officers, before the 19th of March 


1783, as prowifomally agreed, amd on the 5th of April, they received official 
notice from their court of the conclufion and ratification of the prelimina- 
ry articles between France, Spain, and Great-Britain, which gave activity 
to ours, as appears by tlie letter of Sir Guy Carleton to Gen. Waſhington 
dated April 6, 1783. [ Document, No. 21. ] From this time then, ſurely 
no negroes could be carried away without a violation of the treaty. Vet 
we find that fo carly as the 6th May, a lunge number of them had already 
been embarked for Nova- Scotia, of which, as contrary to an expreſs ſtipu- 
lation in the treaty, Gen. Waſhington declared ro him his ſenſe and his 
ſurpriſe. In the letter of Sir Guy Carleton of May 12, (annexed to mine 
to you of the rgth of December) he admits the fact, palliates it by ſaying 
ſe had no right to deprive the negroes of that liberty he found them 
foſſrffed of, that it was unfriendly to fuppoſe tliat the King's mini- 
ſter could ſtipulate to be guilty of a notorious breach of the public 


faith towards the negroes, and that if it was bis intention, it m, be auff. 


ed by compenſation, reſtoration being utterly impracticable, where inſepara- 
ble from a breach ot public faith. But ſurely, Sir, an officer of the king 
is not eo queſtion the validity ofthe king's engagements, norviolate his ſolemn 
treaties, on his own ſcruples about the public faith. Under this pretext, 
however, general Carleton went on in daily infractions, embarking, from 
time to time, between his notice of the treaty, the 5th of April, and the 
evacuation of New- York, Nov. 2 5—3000 negroes, of whom our Commil- 
ſioners had inſpection, and a very lage number more, in pnblic and private 
veſlels, of whom they were not permitted to have iuſpection. Here, then, 


was a ditect, uncqui vocal, and avowed violation of this part of the th article, 


in the firſt moments of its being knowa; an article, which had been of ex- 
treme ſolicituds on our part; on the fulſilment of which depended the means 
of paying dents, in proportion to the number of labourers withdraws ; and 


when in the very act of violation, we warn, and put the commanding officer 
cn 
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on his guard, he fays, directly, he will go through with the att, and leave it 
w his court to adjuſt ir by compenſation. | 
S. 27. By the ſame article, his Britannic majeſty ſtipulates, that he will, 
with all convenient ſpeed, withdraw his garriſons from every poſt within 


the United States. When no preciſe term, ſays a writer on the law of 
nations, [ Vattel, I. 4. c. 26, ] has been marked for the accompliſhment of 
2 treaty, and for the execution of each of its articles, good ſenſe determines 
that every point ſhould be executed as oor as poſſible : This is, without 
doubt, what was underſtood.” The term in the treaty, with all conventent 


ſecd, amounts to the ſame thing, and clearly excludes all unneceſſary delay. 


The general pacification being ſigned on the 2oth of Jan. ſome time would 
be requiſite for the orders for evacuation to come over to America, for 
the removal of ſtores, property and perſons, and finally, for the act of eva- 
cuation. The larger the poſt, the longer the time neceſſary to remove all its 
contents; the ſmaller, the ſooner done: Hence, though general Carleton 
received his orders to evacuate New- Vork, in the month of April, the eva- 
cuation was not completed till late in November. 'It had been the principal 
place of arms and ſtores ; the ſeat, as it were, of their general government, 
and the aſylum of thoſe who had fled to them, A great quantity of ſhip- 
ping was neceſſary, therefore, for the removal, and the General was obliged 
to call for a part from foreign countries. Theſe cauſes of delay were duly 
reſpe&ted on our part. But the poſts of Michillimackinac, Detroit, Nia- 
gara, Oſwego, Ofwegatchie, Point-au-Fer, Dutchman's Point, were not of 
this magnitude. The orders for evacuation, which reached genera! Carleton, 
n New-York, early in April, might have gone, in one month more, to the 
moſt remote of theſe poſts : Some of them might have been evacuated in a 
few days after, and the largeſt in a few weeks, Cerxtainly they might all 
tave been-delivered, without any iuconventent ſpeed in the operations, by 
the end of May, from the known facility furniſhed by the lakes, and the 
water connecting them; or by croſſing immediately over into their own 
territory, and availing themſelves of the ſeaſon for making new eftabliſh- 
ments there, if that was intended : Or whatever time might, in event, 
have been neceſſary for their evacuation, certainly the order for it ſhould 
have been given from England, and might have been given as early as that 
from New-York, Was any order ever given? Would not an unneceſſuy 
«lay of the order, producing an equal delay in the evacuation, be an in- 
fraction of the treaty ? Let us inveſtigate this matter. 

On the 3d of Aug. 1783, major-general baron Steuben, by orders from 
general Waſhington, having repaired to Canada for this purpoſe, wrote 
the letter, No. 22, to general Haldimand, governor of the province, and re- 
*ived from. him the anſwer of Aug. 13, No, 23. Whertin he fays, The 
I orders 


articles, le 


doute ainſi 
qu'on a Ven« 
tendu. 


* Inſtead of 
this, Fort- 
Erie was, 


by error, in- 


ſerted in my 
letter of 
Dec. 15. 


No, 27. 
Noe. 28. 


( 8 ) | : 
orders I have received, direct a diſcontinuance of every hoſtile meaſure 
only,” &c. And in his conference with baron Steuben, he ſays expreſily, 
© That he had not recerved any orders for making the leaſt arrangement for 
the evacuation of a ſingle poſt.” The orders then, which might have 
been with him by the laſt of April, were unknown, if they exiſted, the 
middle of Auguſit—See Baron Steuben's letter, No. 24. | 

Again, on the 19 of March, 1784, gov. Clinton, of New-York, within 
the limits of which ſtate ſome of theſe poſts are, writes to general Haldi- 
mand the letter No. 25; and that general, anſwering him, May 10, 


from Quebec, ſays, Not having had the honour 7o receive orders and in- 


ſtructions relative to withdrawing the garriſons,” &c. Fourteen months 
were now elapſed, and the orders not yet received, which might have been 
received in four. 

Again, on the 12 of July, col. Hull, by order from general Knox, 
the Secretary at War, writes to general Haldimand the letter No. 27 ; and 
general Haldimand gives the anfwer of the 13, No. 28, wherein he fays, 
Though I am now informed, by his majeſty's miniſters, of the ratifica- 
tion, &c. I remain, &c. not having received any orders to evacuate the poſts 
which are without the limits, &. And this is eighteen months after the 


ſignature of the general pacification ! Now, is it not fair toconclude, if the 


order was not arrived on the 13 of Aug. 1783, if it was not arrived on the 
10 of May, 1784, nor yet on the 13 of July, in the ſame year, that, 
in truth, the order had never been given? And if it had never been 
given, may we not conclude, that it never had been intended to be given? 
From what moment is it we are to date this infraction? From that, at 
which, with convenient ſpeed, the order to evacuate the upper poſts might 
have been given. No legitimate reaſon can be aſſigned, why that order 
might not have been given as early, and at the ſame time as the order to 


_ evacuate New-York; and all delay, after this, was in contravention 7 the 


treaty. 
S. 28. Was this delay merely innocent and unimportant as to us, fete 
ting aſide all conſiderations but of intereſt and ſafety ? 1. It cut us of 
from the fur-trade, which, before the war, had been always of great im- 
portance as a branch of commerce, and as a ſource of remittance for the 
paymentof our debts to Great-Britain : for to the i injury of withholding our 
poſts, they added the obſtruction of all paſſage along the lakes and their 
communications. 2. It ſecluded us from connection with the north-weſtern 
Indians, from all opportunity of keeping up with them friendly and neigh- 
dourly intercourſe, brought on us conſequently, from their known difpo- 


ſitions, conſtant and expenſive war, in which numbers of men, women and 


children have been, and ſtill are daily falling victims to the ſcalping knife, 
and to which there will be no period, but in our poſſeſſion of the poſs 
which command their country. 1 


3 
It may ſafely be ſaid then that the treaty was violated in England, de · 
fore it was known in America, and in America, as ſoon as it was known, 
and that too in points ſo eſſential as that without them, it would never 
have been concluded. ; 


S. 29. And what was the effe& of theſe infractions on the American 
mind ? On the breach of any article of a treaty by the one party, the other 


Brit, pro- 


has its eleRion to declare it diſſolved in all its articles, or tv compenſate g 


itſelf by withholding execution of equivalent articles; or to wave notice of 
the breach altogether. 

Congreſs being informed that the Britiſh commanding officer was car- 
ming away the negroes from New-York, in avowed violation of the trea- 
, and againſt the repeated remonſtrances of Gen. Waſhington, they take 
up the ſubje& on the 26th of May, 1783 ; they declare that it 1s contrary 


do the treaty ; dire& that the proper papers be ſent to their miniſters ple- 


nipotentiary in Europe to remonſtrate, and demand reparation, and that, 
m the mean time, General Waſhington continue his remonſtrances to the 
Britiſh commanding officer, and inſiſt on the diſcontinuance of the meaſure. 
5 document No. 29.) M 
S. 30. The ſtate of Virginia, materially affected by this infraftion,* be- 
cauſe the labourers thus carried away were chiefly from thence ; while 
heavy debts were now to be paid to the very nation which was depriving 
them of the means, took up the ſubje& in Dec. 1783, that is to ſay, ſeven 
months after that particular infraction, and four months after the firſt re- 
fuſal to deliver up the poſts, and inſtead of arreſting the debts abſolutely, 
in repriſal, for their negroes carried away, they paſſed [D. 8. ] the act to re- 
vive and continue the ſeveral acts for ſuſpending the iſſuing executions on 
certain judgments until December 1783; that is to ſay, they revived till 
their next meeting two acts paſſed during the war, which ſuſpended all 
voluntary and fraudulent aſſignments of debt, and as to others, allowed real 
and perſonal eſtate to be tendered in diſcharge of executions : the effect of 
which was to relieve the body of the debtor from priſon, by authorizing 
him to deliver property in diſcharge of the debt. In June following, 


thirteen months after the violation laſt mentioned, and after a ſecond- 


refuſal, by the Britiſh commanding officer, to deliver up the poſts, they 
came to the reſolution No. 30, reciting ſpecially the infraction reſpecting 
their negroes, inſtructing their delegates in Congreſs to preſs for repara- 
tion; and reſolving, that the courts ſhall be open to Britiſh ſuits as ſoon as 
1eparation ſhall be made, or otherwiſe, as ſoon as Congreſs Mall judge it 
indiſpenſably neceſſary. And in 1787, they paſſed [C. 7.] the act to repeal 
o much of all and every act or acts of aſſembly as prohibits the recovery 
of Britiſh debts ; and at the ſame time [E. 6,] the act to repeal part of 
| 12 an 


Debts. 


Am. pro- 
ceedings. 


No, 29, 


No, 30. 


＋ 
f 
| 
it 


—— — . — 9292 8 * D £ 8 
Rr A e = = 1 
, wa E * © POE ee * 


= —— 


4 
> — 


— es — 
= : — : 


( 6 ) 
n protection and encouragement of the commerce of nations 
acknowledging the independence of the United States of America. The 
former was not to be in force till the evacuation of the poſts, and reparatiog 
for the negroes carried away. The latter requires particular explanation. 
The ſmall ſuppligs of European goods which reached us during the war, 
were frequently brought by captains of veſſels and ſupercargoes, who, as 


ſoon as they had fold their goods, were to return to Europe with their 


veſſels, To perſons under ſuch circumſtances, it was neceſſary to give a 
ſummary remedy for the recovery of the proceeds of their ſale. This had 
been done by the law for the protection and encouragement of the com- 
merce of nations acknowledging the independence of the United States, 
which was meant but as a temporary thing, to continue whilſt the ſame 
circumſtances continued: On the return of peace, the ſupplies of foreign 
goods were made, as before the war, by merchants reſident here. There was 
no longer reaſon to continue to them the ſummary remedy which had been 
provided for the tranſient vender of goods: And indeed it would have 
been uncqual to have given the reſident merchant inſtantaneous judgment 
againſt a farmer or tradeſman, while the farmer or tradeſman could 
purſue thoſe who owed him money but in the ordinary way, and with the 
ordinary delays. The Britiſh creditor had no ſach unequal privilege, 
while we were under Britiſh government, and had no title to it in juſtice, 
or by the treaty, after the war. When the legiſlature proceeded then to 
repeal the law as to other nations, it would have been extraordinary to have 
continued it for Great-Britain. 

S. 31. South Carolina was the ſecond ſacs which moved, in conſequence 
of the Britiſh infractions, urged thereto by the deſolated condition in which 


their armies had left that country, by the debts they owed, and the 


almoſt entire deſtruction of the means of payivg them. They paſſed 
[D. 5. 20.] 1784, Mar. 26, an ordinance reſpecting the recovery of debts, 
ſuſpending the recovery of all actions, as well American as Britiſh, 
for nine months, and then allowing them to recover payment at four 


equal and annual inſtalments only, requiring the debtor, in the mean 


time, to give good ſecurity for his debt, or otherwiſe refuſing him the 
benefit of the act by 

[D. 21.] 2787, Mar. 28. An Act to regulate the recovery and pay- 
ment of debts, and prohibiting the importation of negroes, they extended 
the inſtalments a year further in a very few caſes. I have not been 
able to procure the two following acts D. 14. J 1785, Oct. 12, An Act 
for regulating ſales under 18 and far other purpoſes therein men- 
tioned, and | 


an 22.1 1788, Nov. 4. An AQ w. the payment and * 
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limited; and I know nothing of their effect, or their exiſtence, but from Am. pro» 


your letter, which ſays, their effe& was to deliver property in execution, . 
in relief of the body of the debtor, and ſtill further to poſtpone the inſtal- 
ments. If, during the exiſtence of material infractions on the part of 
Great Britain, it were neceſſary to apologize for theſe modifications of 
the proceedings of the debtor, grounds might be found in the peculiar 
diſtreſſes of that ſtate, and the liberality with which they had complied 
with the recommendatory articles, notwithſtanding their ſufferings might 
have inſpired other diſpoſitions, having pardoned every body, received 
every body, reſtored all confiſcated lands not : fold, and the prices of 
thoſe ſold. 


8. 32. Rhode-Ifland next afted on the Bririch infraQtions, and impoſed 


modifications in favour of ſuch debtofs as ſhould be purſued by their cre-- 
ditors, permitting them to relieve their bodies from execution, by the pay- 

ment of paper-money, or delivery of property. This was the effe& of 
[D. 12.] 1786, Mar. An Act w enable any debtor in jail, on execution at 

the ſuit of any creditor, to tender real or certain (Gangs articles of per- 

{onal eſtate, and 

(D. 16.] 1986, May, An Act making paper money a legal tender. Bur 
obſerve, that this was not till Her years after the infraftions by Great · 
Britain, and repeated and conſtant refuſals of compliance on their part. 

S. 33. New Jerſey did the ſame thing, by 

[D. 13 ] 1786, Mar. 23, An Act to direct the modes of proceedings on 
writs of fieri facias, and for transferring lands and chattels for payment of 
debts, and | | 
[b. 18.) 1786, May 26, An Act for ſtriking, and making current, 
{. 100,000 in bills of credit, to be let out on loan, and 

D. 17.] 1786, June z, An Act for making bills emitted by the AR 
for raiſing a revenue of C. 31,259: 55 per annum, for 25 years, a * 
tender, and 

8. 34. Georgia, by [D. 19. 1786, Aug. 14, An ARt for emitting FU 
lum of C. 50,000 in bills of credit, - and for eſtabliſhing a fund for the 
Nn and for other purpoſes therein mentioned, made paper money 
alſ) a legal tender. 

Theſe are the only ſtates which appear, by the acts cited in your letter, 
to have modified the recovery of debts. But I believe that North Carolina 
alſo emitted a ſum of paper money, and made it a tender in diſcharge of 
*\ecutions ; though, not having ſeen the act, I cannot affirm it with cer- 
any. I have not mentioned, becauſe I do not view the act of Maryland 
iD. 15.] 1786, Nov. C. 29, for the ſettlement of public accounts, tc. as 

| a modi · 
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of their own citizens, not to let the property which is to anſwer their 


prohibiting us from carrying in our own bottoms our own produce to their 


chaſing. If theſe means are taken away by the creditor himſelf, he ought 


( 62 ) 
a modification of the recovery of debts. Tt obliged the Britiſh fubject, 
before he could recover what was due to him within the ſtate, to give bond 
for the payment of what he owed therein. It is reaſonable that every one 
who aſks juſtice ſhould do juſtice; and it is uſual to conſider the property of 
a foreigner, in any country, as a fund appropriated to the payment of what 
he owes'in that country, excluſively. It is a care which moſt nations take 


demands, be withdrawn from its juriſdiction, and ſend them to ſeek it in 
foreign countries, and before foreign tribunals, 

S, 35. With reſpect to the obſtacles thus oppoſed to the Britiſh credizee, 
befides their general juſtification, as being produced by the previous 
infractions on the part of Great-Britain, each of them admits of a ſpecial 
apology. They are, 1ſt. Delay of judgment. 2d. Liberating the body 
from execution, on the delivery of property. 3d. Admitting executions 
to be diſcharged in paper money. As to the 1ſt, let it be conſidered, that 
from the nature of the commerce carried on between theſe ſtates and Great 
Britain, they were generally kept in debt; that a great part of the country, 
and moſt particularly Georgia, South Carolina, North Carolina, Virginia, 
New-York and Rhode-Iſland, had been ravaged by an enemy, moveable 
property carried off, houſes burnt, lands abandoned, the proprietors forced 
oft into exile and poverty. When the peace permitted them to return 
again to their lands, naked and deſolate as they were, was inſtant payment 
Pratticable? The contrary was fo palpable that the Britiſh creditors 
themſelves were ſenſible that, were they to ruſh to judgment immediately 
againſt their debtors, it would involve the debtor in total ruin, without 
relieving the creditor. It is a fact, for which we may appeal to the know. 
ledge of one member, at leaſt, of the Britiſh adminiſtration of 1783, that 
the chairman of the North American merchants, conferring on behalf of 
thoſe merchants with the American miniſters then in London, was fo 
ſenſible that time was neceſſary, as well to fave the creditor as debtor; that 
he declared, there would not be a moment's heſitation, on the part 
of rhe creditors, to allow payment by inſtalments annually for ſeven 
years z and that this arrangement was not We, was neither his fault 
nor ours. 

To the neceſſities for ſome delay in the payment of debts may be added, 
the Britiſh commercial regulations lefſening our means of payment, by 


dominions in ur neighbourhood, and excluding valuable branches of 
it from their home markets by prohibitory duties. The means of pay: 


ment conſtitute one of the motives to purchaſe, at the moment of pur- 
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the effect of his own act, and the leaſt injurious of thoſe it is capable of 
producing. The inſtalment acts before enumerated have been much leſs 
general, and for a ſhorter term, than what the chairman of the American 
merchants thought reaſonable. Moſt of them required the debtor to give 
ſecurity, in the mean time, to his creditor, and provided complete indem- 
nification of the delay, by the payment of intereſt, which was enjoined in 
every caſe. 

S. 36. The ſecond ſpecies of obſtacle was the admitting the debtor to 
relieve his body from impriſonment by the delivery of lands or goods to 
his creditor, And is this idea original, and peculiar to us? or whence 
have we taken it? From England, from Europe, from natural right and 
reaſon. For it may be ſafely affirmed, that neither natural right nor 


reaſon ſubjects the body of a man to reſtraint for debt. It is one of the 


abuſes introduced by commerce and credit, and which even the moſt 


commercial nations have been obliged to relax in certain caſes. The 


Roman laws, the principles of which are the neareſt to natural reaſon of 


body in criminal cafes only, or thoſe wherein the party had expreſsly 
ſubmitted himſelf to it.— The French laws allow it only in criminal or 
eommercial caſes. —The laws of F.ngland, in certain deſcriptions of caſes 
(as bankruptcy); releaſe the body. Many of the United States do the 
ſame, in all caſes, on a ceſſion of property by the debtor, The levari 
tacias, an execution affecting only the profits of lands, is the only one 
allowed in England, in certain caſes. The elegit, another execution of 
that and this country, attaches firſt on a man's chattels, which are not to 
be ſold, but to be delivered to the plaintiff, on a reaſonable appraiſement, 
in part of ſatisfaction for his debt, and, if not ſufficient, one half only of 
his lands are then to be delivered to the plaintiff, till the profirs ſhall 
have ſatisfied him. The tender laws of theſe States were generally more 
farourable than the execution by clegit, becauſe they not only gave, as 
that does, the whole property in chattels, but alſo che whole property in 
the lands, and not merely the profits of them. It is, therefore, an 
execution framed on the model of the Engliſh clegit, or rather an 
amendment of that writ, taking away, indeed, the election of the 
party againſt the body of his debtor, but giving him, in exchange for 
it, much more complete remedy againſt his lands. Let it be obſerved 
too, that this proceeding was allowed againſt citizens, as well as 
foreigners ; and it may be queſtioned, whether the treaty is not ſatis- 
fied, while the fame meaſore is dealt out to Britiſh ſubjeAs, as to 


foreigners 


et me tt which is 


Debts. 


Am. pro- 


ceedings. 


Executions 
paid of in 
property. 


thoſe of any municipal code hitherto known, allowed impriſonment of the 


g 
| 
} 
/ 


6 «& Y 


Debts» e ee en and to natives themſelves: Fot id 
Am. fro- would ſeem, that all * een N 
ceedings. 

native citizen. 
Executions S. 37. The third obſtacle was allowing paper money to be paid for 
= — goods ſold under execution. The complaint on this head is only againſt 
| * Georgia, South Carolina, Jerſey and Rhode-Iſland : and this obſtruftion, 
like the two others, ſprung out of the peculiar nature of the war. For 
thoſe will form very falſe concluſions who reaſon, as to this war, from 
the circumſtances which have attended other wars, and other nations, 
When any nation of Europe is attacked by another, it has neighbours; 
with whom its accuſtomary commerce goes on without interruption ; 
and its commerce with more diſtant nations is carried on by ſea, in 
foreign bottoms, at leaſt, under protection of the laws of neutrality. The 
produce of its ſoil. can be exchanged for money, as uſual, and the ſtock of 
that medium of circulation is not at all diminiſhed by war; ſo that pro- 
perty ſells as readily and as well, for real money, at the cloſe as at the 
commencement of the war. But how different was our caſe ! On the north 
and ſouth were our enemies; on the weſt, deſerts inhabited by ſavages in 
league with them; on the eaſt, an occan of 1c00 leagues, beyond which, 
indeed, were nations who might have purchaſed the produce of our ſoil; 
and have given us real money in exchange, and thus kept up our ſock > 
money, but who were deterred from coming to us by threats of war on 
the part of our enemies, if they ſhould preſume ts conſider us as a people 
entitled to partake the benc fit of that law of war which allows commerce 
with neutral nations. What were the conſequences? The ſtock of hard 
money, which we- poſſeſſed ia an ample degree, at the beginning of the 
war, ſoon flowed into Europe for ſupplics of arms, ammunition and other 
neceffaries, which we were not in the habit of manufacturing for our- 
ſelves. The produce of our ſoil, attempted to be carried in our own 
bottoms te Europe, fell, two thirds of it, into the hands of our enemies, 
who were maſters of the ſea ; the other third illy ſuſficed to procure the 
| neceſſary implements of war, ſo that no returns of money ſupplied the 
place of that which had gone off. We were reduced then to the refource 
of a paper medium, and that completed the exile of the hard money: 
ſo that, in the latter ſtages of the war, we were, for years together, 
without ſering a ſingle coin of the precious metals in circulation, It was 
cloſed with a ſtipulation that we ſhould pay a large maſs of debt in ſuctt 
coin. If the whole ſoil of the United States had been offered for ſale for 
ready coin, it would not have raiſed as much as would have farisfied this 
Ripulation. The thing then was impoſſible, and reaſon and authority 
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declare, * $i I'empechement. eſt reel, il faut donner du tems; car nul 
n'eſt tenu à Vimpoſſible.”* Vattel, I. 4. f. 5x.——We ſhould with confidence 
have referred the caſe to the arbiter propoſed by another juriſt, who lays it 
down, that a party, + * Non ultra obligari, quam in quantum facere 
poteſt ; et an poſſit, permittendum alterius principis, qua boni viri 
arbitrio.” Bynk. 2. J. P. I. 2. c. 10, ſ. quid. That four of the ſtates 
ſhould reſort, under ſuch circumſtances, to very ſmall emiſſions of paper · 
money, is not wonderful: that all did not, proves their firmneſs under 
ſufferance, and that they were diſpoſed to bear whatever could be borne, 
rather than contravene, even by way of equivalent, ſtipulations which had 
been authoritatively entered into by them. And even in the four ſtates 
which emitted paper money, it was in ſuch ſmall ſums, and fo ſecured, as 
to ſuffer only a ſhort>lived, and not great depreciation of value; nor did 
they continue its quality as a tender, after the firſt paroxyſms of diftreſs 


were over. Here, too, it is to be obſerved, that natives were to receive 


this ſpecies of payment equally with Britiſh ſubjects. 


So that, when it is conſidered, that the other party had broken the 
treaty from the beginning, and that too in points which leſſened our ability 
to pay their debts, it was a proof of the moderation of our nation, to 


- make no other uſe of the opportunity of retaliation preſented to them, 


than to indulge the debtors with that time for diſcharging their debts 
which their diſtieſſes called for, and the intereſts and the reaſon of their 
creditors approved. | 
$.38. It is to be obſerved, that during all this time, Congreſs, who 
alone poſſeſſed the power of peace and war, of making treaties, and, conſe- 
quently, of declaring their infractione, had abſtained from every public de- 
claration, and had confined itſelf to the reſolution of May 26th, 1783, and 
to repeated efforts through their miniſter plenipotentiary at the court of 


4 
L 
ceedings. 


London, to lead that court into a compliance on their part, and reparation 


of the breach they had commirted. But the other party now laid hold of 
thoſe very proceedings of our ſtates, which their previous infractions had 
produced, as a ground for further refuſal, and inverting the natural order 
of cauſe and eſſect, alleged that theſe proceedings of ours were the cauſes 
of the infractions, which they had committed months and years before. 
Thus the Britiſh miniſter for foreign affairs, in his anſwer of February 


* © If the obflacle be real, time muft be given, for no one is bound to an 
impoſſibility.” Vattel, l. 4. f. 51. 

+ © No one is bound beyond what be can do, and whether he can, may be 
left to the decifion of the other prince, as an honeft man,” Bynk. 2. J. P. 
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( 66 ) 
23th, 1786, to Mr. Adams' memorial, ſays, (The engagements entered 
into by treaty ought to be mutual, and equally binding on the reſpeflive 
contracting parties. It would, therefore, be the heighr of folly, as well as 
injuſtice, to ſuppoſe one party alone obliged to a ſtrict obſervance of the 
public' faith, while the other might remain free to deviate from its own 


engage ments, as often as convenience might render ſuch deviation neceſſary, 


No. 31; 


though at the expence of its own national credit and importance. I flatter 
my{!f, however, fir, that juſtice will ſpeedily be done to Britiſh creditors ; 
and I can aſſure you, fir, that whenever America ſhall manifeſt a real inten- 
tion to fulfil her part of the treaty, Great-Britain will not heſitate to prove 
her ſincerity to co-operate in whatever points depend upon her, for carrying 
every article of it into real and complete effect.“ Facts will n. * 
beſt commentary on this letter. Let us purſue them. 

The Secretary for Foreign Affairs of the United States, by order of 


: Congrels, immediately wrote circular letters to the governors of the ſeveral 


itates, dated May 3d, 1786, [No. 31. ] to obtain information, how far they 
had complied with the proclamation of January 1 4th, 1784, and the re- 
commendation accompanying it; and April 1 3, 1787, Congreſs, deſirous of 
removing every pretext which might continue to cloak the inexecution of 
the treaty, wrote a circular letter to the ſeveral ftates, in which, in order to 
produce more ſurely the effect deſired, they demonſtrate, that Congreſs 
alone poſſeſs the right of interpreting, reſtraining, impeding or counter- 
acting. the operation and exccution of treaties, which, on being conſtitu- 
tionally made, become, by the confederation, a part of the law of the land, 

and as ſuch, independent of the will and power of the legiſlatures : that, in 
this point of view, the ſtate-acts, eſtabliſhing proviſions relative to the ſame 
objects, and incompatible with it, muſt be improper: reſolving, that all ſuch 


acts now exiſting ought to be forthwith repealed, as well to prevent their 


State ach 01 


acquieſ- 
cence. 

No. 32, 33, 
34» 35, 36, 
wes 38, 30, 


continuing to be regarded as violations of the treaty, as to avoid the diſa- 
grecable neceſlity of diſcuſſing their validity; recommending, in order to 
obviate all future diſputes and-queſtions, that every ſtate, as well thoſe 
which had paſſed noſuch acts, as thoſe which had, ſhould paſs an act, re- 
pealiug, in general terms, all acts and parts of acts repugnant to the treaty; 
and encouraging them to do this, by informing them that they had the ſtrong- 
eft afſurauces, that an exact compliance with the treaty, on our part, would 
ve {ollawed by a punctual performance of it on the part of Great - Britain. 
S. 39. In conſequence of theſe letters, New-Hampſhire, Maſſachuſetts, 


| Rhod--1fland, Connecticut, New-York, Delaware, Maryland, Vir- 


ginia and North-Carolina, paſſed the acts, No. 32, 33, 34, 35» 3% 37 
38, 39, 40. New-Jerſey and Pennſylvania declared that no law exiſted 


with them, repugvant to the treaty [ſee Documents No. 47, 42, 43] 
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Gcorgia had no law exiſting againſt the treaty.— South- Carolina, indeed, 
had a law exiſting, which ſubjected all perſons, foreign or native, [No. 44] 
to certain modifications of recovery and payment. But the liberality of her 
conduct, on the other points, is a proof the would have conformed in this 


| alſo, had it appeared that the fulleſt conformity would have moved Great- 


Britain to compliance, and had an expreſs repeal been really neceſſary. _ 
$.:40. For indeed all this was ſupererogation. It reſulted from the inſtru - 
ment of confederation among the ſtates, that treaties made by Congreſs ac- 
cording te the confederation, were ſuperior to the laws of the ſtates, The 
circular letter of Congreſs had declared and demonſtrated it, and the ſeveral 
ſtates, by their acts and explanations before mentioned, had ſhewn it.to be 
their own ſenſe, as we may ſafely affirm it to have been the general ſenſe of 
thoſe, at leaſt, who were of the profeſſion of the law. Beſides the proof of 
this, drawn from the act of confederation itſelf, the declaration of Congreſs 
and the acts of the ſtates before mentioned, the ſame principle will be found 
acknowledged in ſeveral of the documents hereto annexed for other pur- 
poſes. Thus, in Rhode-Iſland, governor Collins, in his letter, No. 20, 
ſays, © The treaty, in all its ab/ute parts, has been fully complied with, 
and to thoſe parts that are merely recommendatary, and depend upon the 


leeiflative diſcretion, the moſt candid attention hath been paid.” Plainly 
implying, that the abſolute parts did not depend upon the legiſlative diſcretion. 


Mr. Channing the attorney for the United States, in that tate, [No. 19, 
ſpeaking of an act paſſed before the treaty, ſays, *« This act was conſidered 


by our courts as annulled by the treaty of peace, and ſubſequent to the ratifi- 


cation thereof no proceedings have been had thereon,” The governor of 
Connecticut, in his letter, No. 18, ſays, „The fixth article of the treaty 
was immediately obſerved on receiving the ſame with the proclamation of 
Congreſs, the courts of juſtice adopted it as @ principle of law. No further 
proſecutions were inſtituted againſt any perſon who came within that ar» 
ticle, and all ſuch proſecutions, as were then pending, were diſcontinued.” 
Thus proſecutions going on, under the law of the ſtate, were diſcontinued, 
by the treaty operating as. a repeal of the.law. In Pennſylvania, Mr. 
Lewis, Attorney for the United States, ſays, in his letter, No. 60, The 
judges have uniformly and without heſitation, declared in favour of the 
treaty, on the ground of its being the ſupreme law of the land. On this 
ground, they have not only diſcharged attainted traitors from arreſts, but 
have frequently declared, that they were entitled by the treaty to protec- 


No. 20. 


No. 19. 


No. 11. 


No. 60, 


tion,” The caſe of the Commonwealth v. Gordon, January 1788, Dallas's 


Reports 233, is a proof of this. In Maryland, in the caſe of Mildred v. 


Dorſey, cited in your letter E. 4. a law of the tate, made during the war, 
bad compelled thoſe, who owed debts to Britiſh ſubjects, to pay them into 
K 2 | the 


COS TT ST ERS 


No. 52. 


No. 45» 


( 6 ) . 
be of this fre. This had been done by Dorſey, before the 
of the treaty; yet the judges of the fare general court decided, that the 
treaty not only repealed the law for the future, but for the paſt alſo, and 
decreed, that the defendant ſhould pay the money over again to the Britiſh 
creditor. In Virginia, Mr. Monroe, one of the ſenators of that ſtate in 
Congreſs, and a lawyer of eminence, tells us, No. 532, that both court and 
counſel there avowed the opinion, that the treaty would control any law of 
the ſtate oppoſed to it. And the legiſlature itſelf, in an act of October 
1787, C. 36, concerning monies carried into the public loan-office, in 
payment of Britiſh debts, uſe theſe expreſſions. And whereas it belong: 
not to the legiſlature to decide particular queſtions, of which the judiciary 
have cognizance, and it is, therefore, unfit for them to determine, whether 
the payments ſo made into the loan-office, be good or void between the cre- 
ditor and debtor.” In New-York, Mr. Harriſon, Attorney for the United 
States, in that diſtrict, aſſures us, No. 45, that the act of 1782, of chat 
ſtate, relative to debts due to perſons within the enemy's lines, was, imme- 


_ diately after the treaty, reſtrained by the ſuperior courts of the fare, from 


operating on Britiſh creditors, and that he did not know a fingle inftance 
to the contrary : a full proof, that they conſidered the treaty as a law of 
the land paramount the law of their ſtate,” 

S. 41. The very caſe of Rutgers v. Waddington [E. 8.7 which is a 
ſubje& of complaint in your letter, is a proof that the courts confider the 
treaty as paramount the laws of the ſtates. Some parts of your informa- 
tion, as to that caſe, have been inexact. The ſtate of New-York had, dur- 
ing the war, paſſed an Act [C. 16.] declaring that, in any action by the 
proprietor of a houſe or tenement againſt the occupant, for rent or damage, 


no military order ſhould be a juſtification: And May 4th, 1784, after the 


refuſal of the Britiſh to deliver up the poſts in the ſtate of New- York, that 
legiſlature revived the ſame Act [C. 19]. Waddington, a Britiſh ſubject, 
had occupied a brewhouſe in New-York, belonging to Rutgers, an Ame- 
rican, while the Britiſh were in poſſeſſion of New-York. During a part 
of the time, he had only permiſſion from the quarter-maſter general; for 
another part, he had an order of the commanding officer, to authorize his 


poſſeſſion. After the evacuation of the city, Rutgers, under the authority 


of this law of the ſtate, brought an action againſt Waddington, for rent 
and damages, in the Mayor's ccurt of New-York. Waddington pleaded 
the treaty, and the court declared tlie trefty a juſtification, in oppoſition to 
the law of the ſtate, for that portion of the rime authorized by the com- 
mandivg officer, his authority being competent; and gave judgment for 


that part in favour of the defendent. But for the time he held the houle 


( 6 ) 


Ute 444 
the tent, according to the regulations of the exiſting powers. From this part — N 
and of the judgment, the defendant appealed. The firſt part, however, was an 
tiſh unequivocal decifion of the ſuperior authority of the treaty over the law. 
in The latter part could only have been founded in an opinion of the ſenſe of 
and the treaty in that part of the 6th article, which declares, © There ſhall be 
v of no future proſecutions againſt any perſon, for the part he may have taken 
der in the war, and that no perſon ſhould, on that account, ſuffer any future 
in loſs or damage in their property, &c.“ They muſt have underſtood this 
ng: 2s only protecting actions, which were conformable with the laws and au- 
ary  thority exiſting at the time and place. The tenure of the defendant under 
ther the quarter-maſter general was not ſo conformable. That under the com- 
ere · manding officer was. Some may think, that murders and other crime: 
ited and offences, characteriſed, as ſuch, by the authority of the time and place, 
chat where committed, were meant to be protected by this paragraph of the 
me- treaty : and, perhaps, for peace ſake, this conſtruction may be the moſt 
om convenient. The Mayor's court, however, ſeems to have revolted at it. 
nce The defendant appealed, and the queſtion would have been authoritatively 
7 of decided by the ſuperior court, had not an amicable compromiſe taken place 
between the parties. See Mr. Hamilton's ſtatement of this caſe, No. 46. No. 46. 
Is a S. 42. The ſame kind of doubt brought on the arreſt of John Smith 
the Hatfield, in New-Jerfey, whoſe caſe [E. 9.] is another ground of com- 
na- plaint in your letter. A refugee, ſent out by the Britiſh as a ſpy, was 
ur- taken within the American lines, regularly tried by a court - martial, found 
che guilty, and executed. There was one Ball, an inhabitant of the American 
ge, part of Jerſey, who, contrary to the laws of his country, was in the habit 
the of ſecretly ſupplying the Britiſh camp in Staten-Iſland with proviſions. 
hat The firſt time Ball went over, after the execution of the ſpy, of which it 
ct, does not appear he had any knowledge, and certainly no agency in his 
ne- proſecution, John Smith Hatfield, a refugee alſo from Jerſey, and ſome 
art others of the ſame deſcription, ſeized him againſt the expreſs orders cf the 
for Britiſh commanding officer, brought him out of the Britiſh lines, and 
his Hatfield hung him with his own hands. The Britiſh officer ſeat a meſſage ta 
ity the Americans, diſavowing this act, declaring that the Britiſh had nothing 
ent to do with it, and that thoſe, who had perpetrated the crime, ought alone 
cd to ſuffer for it. The right to puniſh the guilty individual ſeems to have 
to deen yielded by the one party, and accepted by the other, in exchange for 


m- chat of retaliation on an innocent perſon; an exchange which humanity 
would with to ſee habitual. The criminal came afterwards into the very 
neighbourhood, a member of which he had murdered. Peace, indeed, had 
how been made; but the magiſtrate, thinking probably, that it was for the 
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honeſt ſoldier "and citizen only, and not for the murderer, 1 
I . with the Mayor's court of New-York, that the paragraph of the treaty 
laws. againſt future proſecutions meant to cover authoriſed acts only, and not 
| murders and other atrocities, diſavowed by the exiſting authority, arreſted 
Hatfield. At the court, which met for his trial, the witneſſes failed to at. 

tend. The court releaſed the criminal from confinement, on his giving 

the ſecurity required by law for his appearance at another court. He fled; 

and you ſay that © as his friends doubted the diſpoſition of the court to de- 

termine according to the terms of the treaty, they thought it more prudent 

to ſuffer the forfeiture of the recognizances, than to put his life again into 

jeopardy.” But your information, in this, Sir, has not been exact. The 
recognizances are not forfeited, His friends, confident in the opinion of their 

counſel, and the integrity of the judges, have determined to plead the 

treaty, and not even give themſelves the trouble of aſking a releaſe from 

the legiſlature: and the caſe is now depending. See the letter of Mr. 

No. 47. Boudinot, member of Congreſs for Jerſey. No. 47. 
See Georgia 8. 43. In Georgia, Judge Walton, in a charge to a grand | jury, ſays, 
Gazette, The State of Rhode Iſland having acceded to the federal conſtitution, the 
: og union and government have become complete. To comprehend the extent 
of the general government, and to diſcern the relation between that and 

thoſe of the States, will be equally our intereſt and duty. The conſtitution, 

laws and zreaties of the union are paramount.” And in the ſame State, in 

their laſt federal circuit court, we learn from the public papers, that in | 

caſe wherein the plaintiffs were Brailsford and others, Britiſh ſubjects, 

whoſe debts had been ſequeſtered (not confiſcated) by an Act of the State 

during the war, the judges declared the treaty of peace a repeal of the 4 | 

of the State, and gave judgment for the plaintiffs. 

Judicatures S. 44. The integrity of thoſe opinions and proceedings of the ſeveral 
42 1 OY courts ſhould have ſhielded them from the inſinvations hazarded againſt 
them, In page 9 and 10, it is ſaid, © That during the war, the legiſlatures 
paſſed laws to confiſcate the eſtates of the loyaliſts, to enable debtors to pay 
into the State treaſurics paper money, then exceedingly depreciated, in diſ- 
charge of their debts.” And page 24, The diſpenſations of law by the 
fate corrts have been as unpropitious to the ſubjects of the crown, as the 
legiſl.tive acts of the different allemblies.“ Let us compare, if you pleaſe, 
fir, theſe unpropitious opinions of our ſtate courts, with thoſe of foreign 
lawyers writing on the ſame ſubject. „Quod dixi de actionibus recte 
| | publicandis 

% What I have ſaid of things in attion being rightly confiſrated bolds 
bus. If tbe prince really exatts from bis ſingects what they owed to d 
enemies, 
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publicandis ita demum obtinet: fi quod ſubditi noſtri hoſtibus noſtris de- 


— 


dent, princeps a ſubditis ſuis revera exegerit Si exegerit, recte ſolutum a — 


ell; fi non exegerit, pace factà, reviviſcit jus priſtinum creditoris “ Se- 
cundum hec inter gentes fere convenit, ut nominibus bello publicatis, pace 
deinde factà, exacta cenſeantur periſſe, et maneant extincta; non autem 


exacta reviviſcant et reſtituantur veris creditoribus.” Bynk. Q. J. P. 


. 1. c. . But what ſaid the judges of the State Court of Maryland in the 
caſe of Mildred and Dorſey ? That a debt forced from an American debtor 
into the treaſury of his Sovereign, is not extinct, but ſhall be paid over 


again to his Britiſh creditor. Which is moſt propitious, the unbiaſſed 


foreign juriſt, or the American judge charged with diſpenſing juſtice with 
favour and partiality > But From this, you fay, there is an appeal. Is 
that the fault of the judge, or the fault of any body > Is there a country 
on earth, or eught there to be one, allowing no appeal from the firſt errors 
of their courts ? and if allowed from errors how will thoſe from juſt judg- 
ments be prevented ? In England, as in other countries, an appeal isadmitted 
to the party thinking himſelf injured; and here' had the judgment been 
gant the Britiſh creditor and an appeal denied, there would have been 

tter cauſe of complaint than for not having denied it to his adverſary. 
If an il legal judgment be ultimately rendered on the appeal, then will ariſe 
the right to queſtion its propriety. | 

S. 45. Again it is ſaid, page 34, © In one State the Supreme Federal 
gut has thought proper to ſuſpend for many months the final judgment 
en an action of debt, brought by a Britiſh creditor ? If by tbe Supreme Fee 
deral Court be meant the Supreme Court of the United States, I have had 
their records examined, in order to know what may be the caſe here al- 
luded to; and J am authoriſed to ſay, there neither does, nor ever did 
exiſt any cauſe, before that court, between a Britiſh ſubject and a citizen of 
tie United States. See the certificate of the clerk of the court, No. 48. 
If by the Supreme Federal Court be meant one of the Circuit Courts of the 
United States, then which Circuit, in which State, and what caſe, is meant? 


In the courſe of inquiries I have been obliged to make, to find whether 


there exiſts any caſe, in any diſtrict of any Circuit Court of the United 
States, which might have given riſe to this complaint, I have learnt, that 
an action was brought to iſſue, and argued in the Circuit Court of the 


enemies, if be ſhall have cxacted it, it is rightfully paid; if be ſhall not have 
exatted it. peace being made, the former right of the creditor revives —Ac- 
cording ly it ts. for the moſt part agreed among nations, that things in ation 
being confiſcated in war, the peace being made, thoſe which were paid are 
deemed to. baue periſhed, and remain extindt; but thoſe not paid, revive, 


and are re ts their true creditors, Bynk. Q. J. P. I. 1. c. 7. 
| flored yak, Q- N 


No. ax. 


No. 52, 53s 


| ( 72 ) Ra: 
United States, in Virginia, at their laft term, between Jones, a Britiſh ſub. 
ject, plaintiff, and Walker, an American, defendant ; wherein the queſtion 
was the ſame as in the caſe of Mildred and Dorſey, to wit: Whether x 
payment into the treaſury, during the war, under a law of the State, dll. 


charged the debtor ? One of the judges retiring from court, in the midi 


of the argument, on the accident of the death of an only ſon, and the caſt 
being prima: impreffionis in that court, it was adjourned for conſideration 


till the enſuing term. Had the two remaining judges felt no motive, but 


of predilection to one of the parties, had they conſidered only to which 
party their wiſhes were propinous or unpropitious, they poffibly might 
have decided that queſtion on the ſpot. But learned enough in their 
ſcience, to ſee difficulties which eſcape others, and having characters and 
conſciences to ſatisfy, they followed the example ſo habitually and ſo 
laudably ſet by the courts of your country, and of every country where 
law, and not fa vour, is the rule of decifion, of taking time to conſider, 
Time and conſideration are favourable to the right cauſe—precipitation to 
the wrong one. Bs 

S8. 46. You ſay again, p. 29, The few attempts to recover Britiſh 
debts, in the county courts of Virginia, have aniverſally failed, and thelk 
are the courts wherein, from the ſmallneſs of the ſum, a conſiderable 


number of debts can only be recovered.” And again, p. 34, In the 
ſame fate, the county courts (which alone can take cognizance of debts of 


limited amount) have uniformly reje#ed all ſuits inſtituted for the recoy 
of ſums due to the ſubjects of the crown of Great Britain.” In the 
place, the county courts, till of late, have had excluſive juriſdiction only 
of ſums below C. 10, and it is known, that a very inconſiderable propor- 
tion of the Britiſh debts conſiſts in demands below that ſum. A late law, 
we are told, requires, that actions below C. 30 ſhall be commenced in 
thoſe courts ; but allows, at the fame time, an appeal to correct any errors 
into which they may fall. In the zd place, the evidence of gentlemen 
who are in the way of knowing the fact [No. 52, 53,] is, that though 
there have been accidental checks in ſome of the ſubordinate courts, arifing 
from the chicanery of the debtors, and ſometimes, perhaps, a moment of 
error in the court itſelf, yet theſe particular inſtances have been immedi- 
ately reftificd, either in the ſame or the ſuperior court, while the great 
waſs of ſuits for the recovery of ſums due to the ſubjects of the crown of 
Great Britain have been uniformly ſuſtained to judgment and execution. 
S. 47. A much broader aſſertion is hazarded, page 29. In ſome of 
the ſouthern States, there does not exiſt a ſingle inſtance of the recovery 
of a Britiſh debt in their courts, though many years have expired ſince the 
eſtabliſhment of peace between the two countries. The particular 


(1733 


ne not ſpecified. I have, therefore, thought it my duty to extend my Debts - 


enquiries to all the States which could be defignated under the deſcription of 
fouthern, to wit: Maryland, and thoſe to the ſouth of that. 


— —.— of 
vindicated. 


As to Maryland, the joint certificate of the ſenators and delegates of yy, 405 5% 
the State in. congreſs, the letter of Mr. Tilghman, a gentleman of the law 31. 


in the ſame State, and that of Mr. Gwinn, clerk of their General Court, 
prove, that Britiſh ſuits have been maintained in the ſuperior and inferior 
courts throughout the State without any obſtruction; that Britiſh claimants 
have, in every inſtance, enjoyed every facility in the tribunals of juſtice, 


equally with their own citizens; and have recovered in due courſe of law, 


and remitted large debts, as well under contracts previous as ſubſequent 
to the war, 


In Virginia, the letters of Mr. Monroe and Mr. Giles, members of con- No. 32, 83. 


greſs from that State, and lawyers of eminence in it, prove that the courts 
of law in that State have been open and freely reſorted to by the Britiſh 
creditors, who have recovered and levicd their monies without obſtruction: 
for we have no right to conſider as obſtructions 'the dilatory pleas of here 
and there a debtor diſtreſſed perhaps for time, or even an accidental error 
cf opinion in a ſubordinate court, when ſuch pleas have been overruled, 
and ſuch errors corrected in a due courſe of proceeding marked out by the 
ws in ſuch caſes. The general fact ſuffices to ſhew that the aſſertion 
under examination cannot be applied to this State. 

In North Carolina, Mr. Johnſton, one of the ſenators for that geare, tells 
us, he has heard indeed but of few ſuits brought by Britiſh creditors in 
that State: but that he never heard that any one had failed of a recovery 
becauſe he was a Britiſh ſubject; and he names a particular caſe of Elmeſly 
r. Lee's executors, * of the recovery of a Britiſh debt in the ſuperior court 
at Edenton. See Mr, Johnſton's letter, No. 54. 


In South Carolina, we learn from No. 55, of particular judgments ren- 


dered, and proſecutions carried on, without obſtacle, by Britiſh creditors, 
and that the courts are open to them there as elſewhere. As to the modi- 


cations of the execution heretofore made by the State law, having been 
the ſame for foreigner and citizen, a court would decide whether the treaty 


i ſatisfied by this equal meaſure; and if the Britiſh creditor is privileged 
by that againſt even the ſame modifications to which citizens and foreigners 
of all other nations were equally ſubjected, then the law impoſing them 
was a mere nullity. 

In Georgia, the letter of the ſenators and repreſentatives in congreſs, 


No. 56, aſſures us, that though they do not know of any recovery of a 


Britiſh debt in their State, neither do- they know of a denial to recover 
lince the ratification of the treaty, the creditors having moſtly preferred 
amicable ſettlement ; and that the Federal Court is open and unobſtructed 
L | to 
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No. 38. 


found that judge Walton of Georgia, in the fummer of 1783, the defini» 


| finitively concluded ; or 3d. if concluded, the treaty not 4nown 40, or ratified 


| were tobe liquidated.” With reſped to the laſt reaſon, it was generally ex- 


tive treaties, a ſubject of either party could maintain an action in the courts 


_ terval Was, and this, probably, the only action eſſayed), we muſt admit 


paramount the laws of the ſeveral ſtates, as has been ſeen in his charge to 
'a grand jury before ſpoken of (S. 43.), will relieve your doubts whether 


£94 V 
to Britiſh creditors there, as in any other of the United States; and this is 
further proved by the late recovery of Brailsford and others before cited, 

8. 48. You ſay more particularly of that ſtate, page 28. It is to be 
lamented, that in a more diſtant ſtate (Georgia) it was a received prin- 
ciple, inculcated by an opinion of the higheſt judicial authority there, 
that as no legiſlative act of the ſtate gxiſted, confirming the treaty of peace 
with Great-Britain, war fill contintzed between the two countries; a prin. 
ciple which may perbaps ili cuntinus M that flate, No judge, no caſe, no 
time, is named. Imputations on the Judiciary of a country are too ſeri. 
ous to be neglected. I have thought it my duty therefore ty ſpare no en · 
deavours to find on what fact this cenſure was meant to be afhxed. I have 


tive treaty not yet ſigned in Europe, much leſs known and ratified here, 
ſet aſide a writ in the caſe of Thompſon a Britiſh ſubject v. Thompſon, 
aſſigning for reaſons, 2ſt. That there was no law authoriſing a ſubjeR of 
England to ſue a citizen of that ſtate ; ad. That the war had not been &. 


, the legiſlature, nor 4th. was it in any manner aſcertained how thoſe debts 


pected that ſome more ſpecific arrangements, as to the manner of liquida- 
ting, and times of paying Britiſh debts, would have been ſettled in the defi- 
nitive treaty, No. 58, ſhews that ſuch arrangements were under contempla- 
tion. And the judge ſeems to have been of opinion, that it was neceſſary 
the treaty ſhould be defiritively conciuded, before it could become a law of 
the land, ſo as to change the legal character of an alex enemy, who can- 
not maintain an action, into that of an alien friend, who may. Without 
entering into the queſtion, whether between the proviſional and defini- 


of the other (a queſtion of no conſequence, confidering how ſhort the in- 


that if the judge was right in his opinion, that a definitive concluſion 
was neceſlary, he was right in his conſequence that it ſhould be made 
tnotun to the legiſlature of the ſtate, or in other words to the ſtate, and 
that, till that notification, it was not a law authori ſing a ſubject of Eng- 
land to fre a citizen of that ſtate. The ſubſequent doctrine of the fame 
judge Walton, with reſpect to treaties, when duly completed, that they are 


the © principle ſtill continues in that ſtate of the continuance of war beteeer 
the two countries.” | 
8. 49. The latter part of the quotation before made merits notice alſa 
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» wit, where, after ſayiag not a ſingle inſtance exiſts of the recovery of Deba. N 
a Britiſh debt, it is added, 5 — avubrante guru yg . 


eſtabliſhment of peace between the two countries.” It is evident from 
the preceding teſtimony, that many ſuits have been brought, and with ef- 
ſect: yet it has often been matter of ſurpriſe that more were not brought, 
zod earlier, fince it is moſt certain that the courts would have ſuſtained 
their ations, and given them judgments, This abſtinence on the part of 
the creditors has excited a ſuſpicion that they wiſhed rather to recur to 
the treaſury of their own country; and to have colour for this, they would 
have it believed that there were obſtructions here to the bringing their 
ſuits, Their teſtimony is in fact the ſole, to which your court till now 
has given acceſs, Had the opportunity now preſented been given us 


"ſooner, they ſhould ſooner have known that the coufts of the United 


States, whenever the creditors would chuſe that recourſe, and would preſs, 
if neceſſary, to the higheſt tribunals, would be found as open to their ſuits, 
and as imparti al to their ſubjects, as theirs to ours, 

S. 50. There is an expreſſion in your letter, pa. 7, that “ Britſh cre- 
ditors have not been countenanced or ſupported, either by the reſpettive 
legiſlatures, or by the ſtate courts, in their endeavours to recover the full 
value of debts contracted antecedently to the treaty of peace.” And again, 
in page 8, In many of the ſtates, the ſubjects of the crown, in endea- 
rouring to obtain the reſtitution of their forfeited eſtates and property, 
have been treated with indignity.” From which an inference might be 
drawn, which I am ſure you did not intend, to wit, That the creditors 


have been deterred from reſorting to the courts by popular tumults, and 


not protected by the laws of the country. I recolle& to have heard of one 
or two attempts, by popular collections, to deter the profecution of Bri- 
th claims. One of theſe is mentioned in No. 49. But theſe were im- 
mediately on the cloſe of the war, while its paſſions had not yet had time 
to ſubſide, and while the aſhes of our houſes were ftill ſmoking. Since 
that, ſay for many years paſt, nothing like popular interpoſition, on this 
ſubject, has been heard of, in any part of our land. There is no country 
which is not ſometimes ſubject to irregular interpoſitions of the people. There 


is no country able, at all times, to puniſh them. There is no country which 


has leſs of this to reproach itſelf with than the United States, nor any 
where the laws have a more regular courſe, or are more habitually and 
cheerfully acquieſeed in. Confident that your own obſervation and in- 
formation will have ſatisfied you of this truth, T rely that the inference 
vas not intended, which ſeems to reſult from theſe expreſſions, 


S. 81. Some notice is to be token as to the great deficiencies in col 


lection urged on behalf of the Britiſh merchants. The courſe of ourcom- 
merce with Great-Britain was ever, for the merchant there to give his 
The 8 corre · 


Popular in- 


terference, 


of debt, 
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Sauce correſpondent hete a yeat's eredit: So that we were regularly ndebted from 
Debt. a year to a year and a half's amount of our exports. It is the opinion of 
judicious merchants, that it never excecded the latter term, and that it 
did not exceed the former at the commencement of the war. Let the 
holders then of this debt be claſſed into, 1ſt. Thoſe who were inſolvent 
at that time. 2d. Thoſe ſolvent then, who became inſolvent during the 
operations of the war—a numerous claſs, 3d. Thoſe ſolvent at the cloſe 
of the war, but inſolvent now. 4th. Thoſe ſolvent at the cloſe of the war, who 
have fince paid or ſettled ſatisfactorily with their creditors—a numerous 
claſs alſo, sth. Thoſe ſolvent then and now, who have neither paid, nor 
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| made ſatisfactory arrangements with their creditors. This laſt claſs, the 
| 5 only one now in queſtion, is little numerous, and the amount of their debts 
1 ; | | but a moderate proportion of the aggregate which was due at the com- 
ws mencement of the war; inſomuch that it is the opinion, that we do not 
* | owe to Great Britain, at this moment, of ſeparate debts, old and new, 
Ke more than a year or a year and a quarter's exports, the ordinary amount 
1 of the debt reſulting from the common courſe of dealings. 
15 Reerimina- S. 52. In drawing a compariſon between the proceedings of Great-Bri- 
4 * tain and the United States, you ſay, page 35, The conduct of Great- 
' courts, Britain, in all theſe reſpects, has been widely different from that which has 
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been obſerved by the United States. In the courts of law of the former coun. 
try, the citizens of the United States have experienced, <v/thout exception, the 

. fame protection and impartial diſtribution of juſtice, as the ſubjects of the 
"It crown.” No nation can anſwer for perfect exactitude of proceedings in 
all their inferior courts. It ſuffices to provide a ſupreme judicature, where 
all error and partiality will be ultimately corrected. With this qualifica- 
tion, we have heretofore Leen in the habit of conſidering the adminiſtration of 
juſtice in Great-Britain as extremely pure. With the ſame qualification, 
we have no fear to riſk every thing which a nation holds dear, on the aſ- 
ſertion, that the adminiſtration of juſtice here will be found equally pure. 
When the citizens of either party complain of the judiciary proceedings of 
the other, they naturally preſent but one ſide of the caſe to view, and are, 
therefore, to be liſtened to with caution. Numerous condemnations have 
taken place in your courts, of veſſels taken from us after the expirations 
of the terms of one and two months ſtipulated in the armiſtice. The State 
of Maryland has been making ineffectual efforts, for nine years, to recover 
a ſum of C. 55,000 ſterling, lodged in the Bank of England previous to 
the war. A judge of the King's Bench lately declared, in the caſe of 
Greene, an American citizen, v. Buchanan and Charnock, Britiſh ſubject, 
that a citizen of the United States, who has delivered C. 43,000 ſterling 
worth of Eaſt-Iudia goods to a Britiſh a at Oſtend, receiving 
C. e 


(97) 

C. 18,000 in part payment, is not entitled to maintain an action for the 
balance in a court of Great- Britain, though his debtor is found there, is in 
cuſtody of the court, and acknowledges the facts. Theſe caſes appear 
firong to us. If your judges have done wrong in them, we expect redreſs: 
if right, we expect explanations, Some of them have already been laid 
before your court: the others will be ſo, in due time. Theſe, and fuch 
a+ theſe, are the ſmaller matters between the two nations, which, in my 
letter of Dec. 15, I had the honour to intimate, that it would be better to 
refer for ſettlement through the ordinary channel of our miniſters, than 
embarraſs the preſent important diſcuſſions with them. Such caſes will 
be conſtantly produced by a colliſion of intereſts in the dealings of indivi- 
duals, and will be eafily adjuſted by a readineſs to do right on both ſides, 
regardleſs of party. Ro Pg 

S. 53. It is made an objection to the proceedings of our legiſlative and 
judiciary bodies, that they have refuſed to allow intereſt to run on debts 
during the courſe of the war. The deciſion of the right to this, reſts with 
the judiciary alone; neither the legiſlative nor the executive having any 
authority to intermeddle. | 

The adminiſtration of juſtice is a branch of the ſovereignty over a 
country, and belongs excluſively to the nation inhabiting it. No foreign 
power can pretend to participate ia their juriſdiftion, or that their citizens 
received there are not ſubject to it. When a cauſe has been adjudged 
according to the rules and forms of the country, its juſtice ought to be 
preſumed, Even error in the higheſt court which has been provided as 
the laſt means of correcting the errors of others, and whoſe decrees are 
therefore ſubject to no further reviſal, is one of thoſe inconveniences 
lou ing from the imperfection of our faculties, to which every ſociety 
muſt ſubmit; becauſe there muſt be ſomewhere a laſt reſort, wherein con» 


Recriminze 
tion on Bri- 
tiſh courts. - 


III. Intereft, 


teſtations may end. Multiply bodies of reviſal as you pleaſe, their num» 


ber muſt ill be finite, and they muſt finiſh in the hands of fallible men 
as judges, If the error be evident, palpable, et in re minime dubia, it 
then indeed aſſumes another form ; it excites preſumption that it was not 
mere error, but premeditated wrong; and the foreigner, as well as native, 
ſulfering by the wrong, may reaſonably complain, as for a wrong com- 
mitted in any other way, In ſuch caſe, there being no redreſs in the 
ordinary forms of the country, a foreign prince may liſten to complaint 
from his ſubjects injured by the adjudication; may enquire into its prin- 


ciples, to prove their criminality ; and, according to the magnitude of the 


wrong, take his meaſures of redreſs by repriſal, or by a refuſal of right 


* In @ matter /uſerftible of no doubt. 


as. on his part. Tf the denial of intereſt, vet} wee. 


91 


eccuntry of Europe : it is ſtill ſo in Roman catholic countries, and coun- 


| Holland, and, perhaps, in ſome other commercial and acatholic countries. 
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even if it be againſt law, but not in that groſs, evident, and palpable degree 
which proves it to flow from the wickednefs of the heart, and not error of 
the head in the judges, then is it no cauſe for juſt complaint, much leſt 
for a refuſal of right, or ſelf-redreſs in any other way. The reaſons on 
which the denial of intereſt is grounded ſhall be ſtared ſummarily, yet 
ſaſkciently to juſtify the integrity of the judge, and even to induce a pre- 
ſumption that they might be extended to that of his ſcience alſo, were that 
material to the preſent object. | 

8. 54. The treaty is the text of the law in the its Wie and its 
words arc, that there ſhall be no lawful impediment to the recovery of 
bona fide debts. Nothing is ſaid of imereft on thoſe debts: and the ſole 
queſtion is, whether, where a debt is given, intereft thereon flows from the 
general principles of the law? Intereſt is not a part of the debt, but 
fomething added to the debt by way of damage for the detention of it 
This is the definition of the Engliſh lawyers themſelves, who ſay, © In- 
tereſt is recovered by way of damages, ratione detentionis debiti. 2 Salk, 
622, 623. Formerly all intereſt was conſidered as unlawful in every 


tries little commercial. From this, as a general rule, a few ſpecial cafes 
ore excepted. In France, particularly, the exceptions are thoſe of minors, 
marriage portions, and money the price of lands. So thoroughly do their 
laws condemn the allowance of intereſt, that a party who has paid it 
voluntarily, may recover it back again whenever he pleaſes. Yet this has 
never been taken up as a groſs and flagrant denial of juſtice, authorifmg 
national complaint againſt thoſe governments. In England alſo, all intereſt 
was againſt law, till the Stat. 37 H. 8. c. 9. the growing ſpirit of com- 
merce, no longer reſtrained by the principles of the Roman church, then 
firſt degan to tolerate it. The ſame cauſes produced the ſame eſſect in 


But even in England the allowance of intereſt is not given by expreſs law, 
but reſts on the diſcretion of judges and juries, as the arbiters of damages. 
Sometimes the judge has enlarged the intereſt to 20 per cent. per annum. 
( Chanc. Rep. 57.) In other caſes he fixes it habitually one per cent. 
lower than the legal rate (2 Te. Atk. 343); and in a multitude of cafes 
he refuſes it altogether. As for inſtance, no intereſt is allowed, 
1. On arrears of rents, profits, or annuities (1 Chan. Rep. 184. 2 PW. 
163. Ca. temp. Talbot 2.). 
. For maintenance. Vin. Abr. Intereſt... c. 10. 


on account of the detention of the debt. 
BY 3. Fot 


=D © 2 3 St & S VS 


SF AEF F S2 2 


44 


- 
3 


( 29) 
31 For monies advanced by Ex'rs. 2 Abr. Eq. 531. 15. 
4. For goods fold and delivered. 3 Wilſon, 206. | £; 
On book-debrs, open accounts, or ſimple contracts. 3 Chan. Rep. 64 
Freem. Ch. Rep. 133. Dougl. 3756. 

6. For money lent without a note. 2 Stra. 910. 

7. On an inland bill of exchange, if no proteſt is taken. 2 Stra. 910. 

$3. On a bond after 20 years. 2 Vern. 458. or after a tender. 

9. On a deeree in certain caſes. Freem. Ch. Rep. 181. 

10. On judgments in certain caſes, as battery and ſlander. Freem, Ch. 

Rep. 37- | 
11. On any decrees or judgments in certain counts as the exchequer 
chamber. Douglaſs, 753. 
12, On coſts, 2 Abr. Eq. $530. 7. 

And we may add, once for all, that there is no inſtrument or title to debt 
{© formal and facred as to give a right to intereſt on it under all poſſible 
rcumſtances. The words of Lord Mansfield, Dougl. 753, where he ſays 
That the queſtion was what was to be the rule for aſſeſſing the damage, 
and that, in this caſe, the intereff ought to be the meaſure of the damage, 


- the action being for a debt, but in a caſe of another ſort the rule might be 


different : his words, Dougl. 376. That intereſt might be payable iu 
' caſes of delay, if a jury, in their diſcretion, ſhall think fit to allow it” 
And the doctrine in Giles v. Hart, 2 Salk. 622. that damages, or intereſt, 
ire but an acceſſary to the debt, which may be barred by circumſtances 
which do not touch the debt itſelf, ſuffice to prove that intereſt is not a 
part of the debt, neither comprehended in tha thing, nor in the term; that 
words, which paſs the debt, do not give intereſt necgffarily ; that the intereſt 
depends altogether on the di/cretion of the judges and jurors, who with | 
-overn themſelves by all exiſting ciroumſtances ill take the legal intereſt 
or the meaſure of their damages, or more or leſs, as they think right—will 
ge it from the date of the contract, or from a year afrer—or deny it altoge - 
ther, according as the fault or the ſufferings of the one or the other party 
hall dictate. Our laws are, generally, an adoption of yours: and I do 
ict know that any of the States have changed them in this particular. 
But there is one rule of your and our law, which, while it proves that 
ery title of debt is liable to a difallowance of intereſt under ſpecial cir- 
cumſtances, is fo applicable to our caſe, that I ſhall cite it as a text, and ' 
pply to it the circumſtances of our caſe, It is laid down in Vin. Abr. 
Inereſt, c. 7. and 2 Abr. Eq. $293, and elſewhere, in theſe words : 
Where, by a general and national calamity, nothing is made out of lands 
vlich are aſſigned for payment of intereſt, it ought not to run on during 
* time of ſuch calamity.” "This is exactly the caſe in queſtion. - Can 1 
more 


Tf a0 *} | 
more general national calamity be conceived than that univerſal devaſtatian 
. which took place, in many of theſe States, during the war? Was it ever 
more exactly the caſe any where, bat nothing was made wut of the 
lands which were to pay the intereſt? The produce of thoſe lands, for 
want of the opportunity of expaxang it ſafely, was down to almoſt nothing 
in real money, e. g. Tobacco was leſs than a dollar the hundred weight, 
Imported articles of clothing or conſumption were from 4 to 8 times their 
vſual price. A buſhcl of falt was uſually fold for 1001b. of tobacco. At 
the ſame time theſe lands, and other property, in which the money of the 
Britiſh creditors was veſted, were paying high taxes for their own protec- 
tion; and the debtor, as nominal holder, ſtood ultimate inſurer of their 
value to the creditor, who was the real proprietor, becauſe they were 
bought with his money. And who will eſtimate /the value of this 
inſurance, or ſay what would have been the forfeit, in a contrary event of 
the war? Who will ſay that the riſk of the property was not worth the 
intereſt of its price? General calamity then prevented profit, and conſe- 
quently ſtopped intereſt, which is in lieu of profit. The creditor ſays, 
indeed, he has laid out of his money; he has therefore loſt the uſe of it, 
The debtor. replies, that if the creditor has loſt, he has not gained it: 
that this may be a queſtion between two parties, both of whom hare 
| loft,” In that caſe the courts will not double the loſs of the one, to fave 
all loſs from the other. That it is a rule of natural, as well as municipal 

law, that, in queſtions de damno evitando melior eſt conditio poſſidentis. 
If this maxim be juſt where each party is equally innocent, how much 
more ſo where the loſs has been produced by the act of the creditor ? For 
a nation, as a ſociety, forms à moral perſon, and every member of it is 
perſonally reſponſible for his ſociety. It was the act of the lender, or of 
his nation, which annihilated the prafits of the money lent ; he cannot 
then demand profits which he either prevented from coming into 
exiſtence, or burnt or otherwiſe deſtroyed after they were produced. It 
then there be no inſtrument or title of debt ſo formal and ſacred 33 
to give right to intereſt under all poffible circumſtances, and if &r- 
cumſtances of exemption, ſtronger than in the preſent caſe, cannot poſſibly 
he found, then no inſtrument or title of debt, however formal or 
facred, can give right to intereſt under the circumſtances of our caſe, Li 
us preſent the queſtion-in another point of view. Your own law forbade 
the payment of intereſt when it forbade the receipt of American 
produce into Great-Britain, and made that produce fair prize on in 
way from the debtor to the creditor, or to any other for his uſe and reim- 
burſement. All perſonal acceſs between creditor and debtor was made 


illegal: and the debtor who endeavoured to make a remitment of his deb 
| or 
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or intereſt, muſt have done it three times, to anſwer its getting once to OY 


hand: for two out, of three veſſels were generally taken by the creditor 
nation, and ſometimes by the creditor himſelf, as many of them turned 
their trading veſſels into privateers. Where no place has been agreed on 
for the payment of a debt, the laws of England oblige the debtor to ſeek 
his creditor whereſqever he is to be found within the realm; Coke Lit. 
210. b. but do not bind him to go out of the realm in ſearch of him. 
This is our law too. The firſt a, generally, of the creditors and their 
agents here, was to withdraw from the United States with their books 


and papers. The creditor thus withdrawing from his debtor, ſo as to 


render payment impoſſible, either of the principal or intereſt, makes it 
like the common caſe of a tender and refuſal of money, after which in- 
tereſt ſtops both by your laws and ours. We ſee toe from the letter of 
Mr. Adams, June 16, 1786, No. 37, that the Britiſh Secretary for fo- 
reign affairs was ſenſible, that a Britiſh ſtatute having rendered criminal 
all intercourſe between the debtor and creditor, had placed the article of 
inereſt on a different footing from the principal. And the letter of our 
Plenipotentiaries to Mr. Hartley, the Britiſh Plenipotentiary for form- 
ing the definitive treaty, No. $8, fhews that the omiſſion to expreſs in/ereft 
in the treaty was not merely an overſight of the parties ; that its allow- 
ance was conſidered by our plenipotentiaries as a thing not to be intended 
in the treaty, was declared againſt by Congreſs, and that declaration com- 
municated to Mr. Hartley. After ſuch an explanation, the omiſſion is a 
proof of acquieſcence, and an intention not to claim it. It appears then, 
that the debt, and intereſt on that debt, are ſeparate things in every country, 
and under ſeparate rules. That in every country a de% 1s recoverable, 
while, in moſt countries, intereſt is refuſed in all caſes ; . in others, given 
or refuſed, diminiſhed or augmented, at the diſcretion of the judge; no 
where given in all caſes. indiſcriminately, and conſequently no where ſo 
incorporated with the debt, as to paſs with that ex vi termini, or otherwiſe 
to be conſidered as a determinate and veſtat thing. 

While the taking intereft on money has thus been coofidered i in ſome 
countries as morally wrong in all caſes, in others made legally right but 
in particular caſes, the taking profits from lands, or rents in lieu of profits, 
has been allowed every where, and ar all times, both in morality and law. 
Hence it is laid down as a general rule, Wolf, ſ. 229.: Si quis fundum 
alienum poſſidet, domini eſt quantum valet uſus fundi, et poſſeſſoris quan- 
tum valet ejus cultura et cura. But even in the caſe of lands reſtored by 


I any one is in poſſeſſion of a not bers land, ſo much belongs to the ener as the 
uſe of the land is werth, and ſo much to the paſſeſſor at bis labour and care are © 
worth," M 


a treaty, 
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a ſores, che arrears of profits or rents are never reftered; unleſs they by 
particularly ſtipulated. *+ Si res vi pacis reſiſtuendae, reſtituend+ quoque 
ſunt fructus à die conceffionis,” ſays Wolf, f. 1224. And Grotius, «Cui 
pace res conceditur, ei et fruftus conce duntur à tempore conceſſionts't 
NON RETRO.“ L. 3. c. 20. \. 22. To place the right to intereſt ol 
money on a level with the righ: to profits on laud, is placing it more ad- 
vantageouſly than has been hitherto authorized; and if, as we have ſeen, 
8 ſtipulation to icſtore lands docs not include à ſtipulation to reſtore the 
back profits, we may certainly conclude a fortiori that the reftitution an 
does not include an allowance of back interq on them. 

Theſe reaſons, and others like theſe, have probably operated on he dif- 
ferent courts to produce deciſions that no intereſt ſhould run during the 


time this general and national calamity laſted. * And they ſeem ſufficient, at 
leaſt, to reſcue their deciſions from that flagrant denial of right, which can 
alone authorize one nation to come forward with complaints againſt the 


judiciary proceedings of another. 


8. 55. The ſtates have been uniform in the allowance of intereſt before 
and ſince the war, but not of that claimed during the war, Thus we 
know by [E 1.] the caſe of Neatc's executors v. Sands in New-York, 
and Mildred v. Dorſey in Maryland, that in thoſe ſtates, intereft during 
the war is diſallowed by the courts. By {D. 8.] 1784, May, che act re- 
lating to debts due to perſons who have been, and remained within the 
enemy's power or lines during the late war. That Connecticut left it to their 


court of chancery to determine the matter according to the rules of equity, 


or to leave it to referees ; by [E. 2 the cafe of Oſborne v. Mifflin's execu- 
tors, and [E. 3.] Hare v. Allen, explained in the letter of Mr. Rawls, 
attorney of the United States, No. 59. And by the letter of Mr. Lewis, 
judge of the diſtrict court of the United States, No. 60, that in Pennſylva- 
nia the rule is, that where ncither the creditor nor any agent was within 
the ſtare, no intereſt was allowed; where either remained, they gave in- 
tereſt, In all the other ſtates I believe it is left diſcretionary in the courts 
and juries, In Maſſachuſetts the practice has varied, n November, 1784. 


they inſtru their delegates in Congreſs to aſk the determination of 


Congreſs, whether they underſtood the word * debrs in the treaty as in- 
cluding intereſt ? and whether it is their opinion, that intereſt during the 
war ſhould be paid? and at the ſame time they paſs [ D. .] the act directing 
the courts to ſuſpend rendering judgment” for ary intereſt that might have 


+* If things are ta be reſtored by virtue of the peace, the profits are alſo wo be 


reflored from the day of the ceſſion. 
* To whomſoever a thing is conceded by the peace, to him we. the profits are an. 


_ frons the time of the conceſſion, ur NOT BACK.” 


. 
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—_ berween, April 29, 3775, and January 20, mY But in 1787, Tatereft; 
when there was a general compliance enacted through all the Urited States, 
in order to ſee if that would produce a counter-compliance, their legiſlature X 

paſſed the act repealing all laws repugnant to the treaty, No. 33 ;, and their No, 33. 
courts, on their part, changed their rule relative to intereſt during the war, 

which they have wniformly allowed fince that time. The circuit court pf 

the United States, at their ſeffions at in 1790, determined in like manner 

that intereſt ſnould be allowed during the war. So that on the whole, we ſee 

that, in one ſtate, intereſt during the war is given in every caſe, in another 

it is given wherever the creditor, or any agent for him, remained in the 

country, ſo as to be acceflible ; in the others, it is left to the courts and 


af: jurics to decide according to their diſcretion and the circumſtances of the 
| the caſe, 4 | 1 | | 
t, at 
can . | 
PA TO RECAPITULATE. : 

S. 36. I have, by way of PRELIMINARY, placed out of the preſent diſ- 
Ae cuſſion, all acts and proceedings RIO to the TREATY or AR, 
i" conſidering them as ſettled by that inſtrument, and that the then ſtate of 
ork, THINGS was adopted by the parties, 
ring With ſuch alterations only as that inſtrument provided. 
Fre. I have then taken up the $UBSEQUENT ACTS and PROCEEDINGS, of 
dhe which you complain as infractions, diſtributing them according to their 
Meir ſubjects, to wit: 
aity, I. EXILE AND CONFISCATIONS, 
rn It, DEBTS - 
WIL, III. INTEREST. 
"Wis, | 
m. 1. EXILE AND CONPISCATIONS. After premifing, that theſe are lawful 
thin Acts of war, | have ſhewn that the sth article was RECOMMENDA- 
mY TORY only, its ſtipulations being, not to reffore the, confiſcations and 
FR exiles, but to recommend to the ſtate legiſlatures'to reſtore them. 
a That this word, having but one meaning, eſtabliſhes the intent of the 
16 parties; and moreover, that it was particularly explamed by the 
1 American negociators, that the legiſlatures would be free to comply 
he with the recommendation or not, and probably would not comply. 
* That the Britiſh negoc/ators ſo underſtood it: 
5 That the Britiſh uin ſo underſtood it: 

And the members of both houſes of parliament, as well thoſe who ap- 
no be proved, as who diſapproved, the article. 2 
T have ſhewn, that Congreſs did recommend earneſtly and bona fide : 

con- That the States refuſed or complied, in a greater or leſs degree, accord - 


M a / ing 


0 840 
ing to circumſtances, but more of them, and in a is Ghai than 
_ was expected. 

And that compenſation, by the Britiſh treaſury, to Britiſh ſufferers, was 
the alternative of her own choice, our negociators having offered to 
do that, if ſhe would compenſate ſuch loſſes as we had fuſtained by 
acts unauthoriſed by the modern and moderate principles of war. 


order had been received for the evacuation, Aug. 13, 1783. 

None had been received May 10, 1784. 

None had been received July 13, 1784. 

F From whence I conclude none had ever been giver, 

* 4 And thence, that none had ever been intended. | 

ES In the latter caſe, this infraction would date from the ſignature of the 

| treaty. But founding it on the 0! giving the order with convenient 
bw ſpeed, it dates from April, 1753, when the order for evacuating New 

2 5 York was given, as there can be no reaſon why it ſhould have been 
inconvenient to give this order as early. 

The IxFRACTI10N then, reſpecting the upper Posrs, was before the 
treaty was known in America. 

That reſpecting the negroes, was as ſoon as it was known. 
| I have obſerved, that theſe infractions were highly injurious. 

5 | The firſt, by depriving us of our FUR TRADE, profitable in itſelf, and 

58 valuable as a means of remittance for paying the debts ; by intercept · 
ing our friendly and ncighbourly intercourſe with the Indian nations, 
and conſequently keeping us in conſtant, expenfive, and barbarovs 

A . war with them. 

% DEP The ſecond, by withdrawing the cultivators of the ſoil, the a of 

1H 8 which was to pay the debts. 

1 2. After fixing the date of the Britiſh infraftions, I have ſhewn, 

That as they preceded, ſo they produced, the Acts on OY 
of, as obſtacles to the recovery of the debts : 

That when one party breaks any ſtipulation of n treaty, the ef Þ 
free to break it alſo, either in the whole, or in equivalent parts, 1. 
its pleaſure. 

That Congreſs having made no eleftions, 


; IT. Before entering on the ſubject of DEBTS, it was neceſſary 

[i | 1. To review the Britiſh infractions, and refer them to their exact 
5 To Mew, * the carrying away of the ee preceded the 6th of 
þ 3 May, 1783. 

; ; That iuſtead of evacuating the uhper pofls with all convenient ſpeed, no 
| ; 

. 


Four 
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Four of the States aſſumed, ſeparately, to modify the recovery of debts, 
1. By indulging their citizens with longer and more practicable times 


Was of payment. 
| to 2. By liberating their bodies from execution, on their PU ne LAM 
| by perty to the creditor, to the full amount of his demand, on a fair ap- 


praiſement, as practiſed always under the ELEGIT. 
3. By admitting, during the firſt moments of the non-exiſtence of coin 


among us, a diſcharge of executions, by payment in paper money. 


rat That the firſt of theſe Acts of retaliation was in Dec. 1733, nine 
months after the infraftions committed by the other party. : 

1 of And all of them were ſo moderate, of ſo ſhort duration, the reſult of 
ſuch neceſſities, and ſo produced, that we might, with confidence, 

no have referred them alterius principis, qua boni viri, arbitrio. 


3. That induced, at length, by aſſurances from the Britiſh court, that 
they would concur in a fulfilment of the treaty, 

Congreſs, in 1787, declared to the States, its will, that even the ap- 
pearance of obſtacle, raiſed by their Acts, ſlould no longer continue, 

And required a formal repeal of every Act of that nature; and to avoid 


the queſtion, required it, as well from thoſe who had not, as from thoſe 
tent who had paſſed ſuch Acts; which was complied with fo fully, that 
ſew no ſuch laws remained in any State of the Union, except one ; 
een And even that one could not have forborne, if any ſymptom of com- 
pliance from the oppoſite party had rendered a reiterated requiſition 
the from Congreſs important. | 
4 That, indeed, the requiring ſuch a repeal, was only to take away 
pretext : | 
For that it was at all times perfectly underſtood, that TREATIES CON= 
and TROLLED the laws of the States. — 
ept- The confederation having made them obligatory on the whole; 
ont, Congreſs having fo declared and demonſtrated them: 
obs The legiſlatures and executives of moſt of the States nag admit- 
ted it: 
e of And the judiciaries, both of the * and general governments, ſo 
deciding. 
That the courts are open every where, upon this principle: 
ned That the Britiſh creditors have, for ſome time, been in the habit and 
courſe of recovering their debts at law. | 
x is That the claſs of ſeparate and unſettled debts contraſted before the war, 
, at forms now but a ſmall proportion of the original amount. | 
That the integrity and independence of the courts of juſtice, in the-, 
United States, are liable to no reproach. 
our | Ix... 
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erb- popular tumults furniſued any ground for . 


either courts or creditors are overawed by them in their proceedings, 


III. PROCEEDING to the ARTICLE of ITX EST, I have obſerved, 


That the decifion, whether it all or ſhall not be allowed during the 
dvar, reſts, by our conſtitution, with the courts altogether. © 

That if theſe have generally decided againſt the allowance, the'reaſon 
of their deciſion appear ſo weighty, as to clear them from the charge 
of that palpable degree of wrong, which may authoriſe national com- 
plaint, or give a right of refuſing execution of the treaty, by way of 

repriſal. 

To vindicate them, I have ſtated aF It ſome of the reaſons which 
- ſupport their opinion. 

That IvTEREST DURING THE WAR Was not wm given. by the 
rreaty : 

That the revival of DEBTs did not ex vi i give intereſt on them: 

That intereſt is not a part of the debt, but damages wn 
the debt: 

That it is diſallowed habitually in moſt countries: 

Vet has never been deemed a ground of national complaint again 

them: N 
That in England al ſo, it was formerly unlawful in all caſes : 


That at this day it is denied there, in ſuch a variety of inſtances, as ts 


protect from it a great part of the tranſaQtions of life: 

That, in fact, there is not a ſingle ile to debt, fo formal and nee, 
to give a right to INTEREST, under all poſſible circumſtances, eithe 
there or here. 

That of theſe circumſtances, judges and jvrors are to Aude in their d 
cretion, and are accordingly in the habit of ugmenting, diminiſhing 
or refuſing intereſt, in every caſe, according to their diſcretion : 

That the circumſtances againſt the allowance are unqueſtionably of the 
ſtrongeſt in our caſe : ; 

That a great national ca /amity rendering the lands e which 
were to pay the intereſt, has been adjudged a ſufficient cauſe, 0 
itſelf, to ſuſpend intereſt : 

That were both plaintiff and defendant equally innocent of that * 

The queſtion, Who ſhould avoid 1:ſs > would be in favour of the x 
in poſſeſſion: 

And a fortiori in his favour, where the calamity was produced by . 
act of the demandant : 

That, moreover, the laws of the party creditor had cut off the pn | 
acceſs of his debtor ; N 
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crediror; or to any other for him: q 

And were the creditor” prevents payment both of: gene an ae 
INTEREST, the latter, at leaſt, is juſtly extinguiſhed%; ?: ; 

That the departure of the creditor, leaving no agent in the country of 
the debtor, would have ſtopped intereſt of itſelf; 

The debtor not being obliged to go our of the country to ſeek him : 

That the Britiſh miniſter was heretofore ſenſible of his: welglt of the 
objeCtions to the claim of intereſt : 

That the detlararions of Congrefs, and our plenipotentiaries, previous 
to the definitive treaty, and the filence of that inftrament, afford proof 
that intereſt was not intended, on our part, l on the 
other: 

That were we to admit intereſt on money to equal fivoar with 
profits on land, arrears of profits would not be demandable in the 
preſent caſe, nor conſequently arrears of intereſt : 

And, on the whole, without undertaking to ſay what the law is, which 
is not the province of the executive, 

We ſay, that the reaſons of thoſe judges who deny” intereſt Goring the 
war, appear ſufficiently cogent, 

To account for their opinion on honeft principles: 

To exempt it from rhe * of palpable end flagrant 1 in re | 
minime dubia : 

And to take away all pretence of withholding execution of the treaty, 
by way of repriſal for that cauſe. | 


— 


S. 57. I have now, Sir, gone through the ſeveral acts and proceedings 
enumerated in your Appendix, as infractions of the treaty z omitting, I 
believe, not a ſingle one, as may be ſeen by a table hereto ſubjoined, 
wherein every one of them, as marked and numbered in your Appendix, 
is referred to the ſection of this letter, in which it is brought In 
the reſult has been, as you have ſeen, 

1. That there was no abtolute ctipulation to reſtore antecedent confiſcs- 
tions, and that none ſub/equent took place. 

2. That the recovery of the debts was obſtructed validly in none of our 
ſtates, in valialy only in a few, and that not till long after the infractions 
committed on che other ſide; and 

3. That the decifions of courts and juries againſt the claims of intereſt 
are too probably founded to give cauſe, for queſtioning their integrity. 
Theſe things being evident, I cannot but flatter myſelf, after the aſſu- 

0 wm, 


(8) » 
rances received from you of his Britannie Majeſty's deſire to remove 
every occaſion of miſunderſtanding from between us, that an end will now 


be put to the diſquieting ſituation of the two countries, by as complete 


execution of the treaty as circumſtances render practicable at this late 
day: That it is to be done fo late has been the ſource of heavy loſſes of 
blood and treaſure to the United States. Still our deſire of friendly accom- 
modation is, and has been conſtant. No lawful impediment has been 
oppoſed to the proſecution of the juſt rights of your citizens.” Andif any 


inſtances of unlawful! impediment have exiſted in any of the inferior 


tribunals, they would, like other unlawful proceedings, have been over- 
ruled on an appeal to the higher courts. If not over-ruled there, 2 
complaint to the government would have been regular, and their inter- 
ference probably effectual. If your citizens would not proſecute their 
rights, it was impoſſible they ſhould recover them, or be denied recovery; 


and till a denial of right through all the tribunals, there is no ground for 
complaint, much leſs for a refuſal to comply with ſolemn ſtipulations, 


the execution of which is too important to us ever to be diſpenſed with, 
Theſe difficulties being removed from between the two nations, I am 
perſuaded the intere/rs of both will be found in the ſtricteſt friendſhip. 


The conſiderations which lead to it are too numerous and forcible to fail 


of their effect; and that they may be permitted to have their full eſſect, 


no one wiſhes more ſincerely, than he, who has the honour to be, with 
entiments of the moſt perfect eſtecm and reſpect, 
Sir, 
Your moſt obedient and moſt humble ſervant, 


; TH. JEFFERSON, 
PHILADELPHIA, May 29, 1792. ; 
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An Act for the better ſecuring and preſerving his Majeſty's dock- 252; 
| yards, | magazines, ſhips, ammunition and ftores. See x Journal Con- 72 G. 3. 
vreſs, 68, . perſons charged with committing any offence therein * 
deſcribed, in any place out of the realm, may be tried any where within | 
the realm, whereby inhabitants of theſe colonies may, in ſundry caſes, 
by that ſtatute made capital, be deprived of a trial by peers of the 
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BOOKS PRINTED FOR 
J. DEB:R'ET-F; 


This Day is publiſhed, 


NUMBERS I. and II. of the DEBATES of the PRESENT 
SESSION, | 


Containing the Important DEBATH on the ADDRESS to His MA- 


ESTY, including the Speeches of VISCOUNT CLIFDEN, Sir 

ETER BURRELL, Earl of WYCOMBE, Colonel TARLE- 

TON, Mr. COURTENAY, Earl of MORNING TON, Mr. 

SHERIDAN, Mr. WNIDHAM, Mr. Secretary DUNDAS, Mr. 

FOX, and Mr. Chancellor PITT, &c. &c. reviſed and collated 
with the Notes of ſeveral Members, 

HE PARLIAMENTARY REGISTER ; or, the Hiſtory of the 

Proceedings and Debates of LORDS and COMMONS ; contain- 

ing an Account of the moſt intereſting Speeches and Motions, authentic 

Copies of all important Letters_and Papers laid before either Houſe 


during the PRESENT SESSION, 


„ The Editors flatter themſelves, that this Debate, which they have the 
honour 10 preſent to the Public, will fully prove the carne Defire they en- 
tertain to att up to the very diſtinguiſbed Patronage they have ſo long expe- 
rienced. They hazard linle in the opinion, that the queſtion involved in it, 
is of the firſt interefl and importance; and, it is preſumed, they will not 
hazard leſs, in expreſſing their moſt ſanguine hopes, that from the Copiouſ- 
neſs of Detail, the Fidelity of Argument, and the Accuracy of Expreſſion, 
with which this Debate is given, it will afford. a ven ſuperior gratification 
to the Public Mind. 

This Work was originally undertaken at the defire of ſeveral Perſons of diſtin- 
guiſbed abilities and rank, from whoſe communications and patronage it has 
derived pon advantages. The favourable reception it has met with 
during the three laſt and preſent Parliaments, while it demands the moſt 
grateful acknowledgements of the Editors, encourages them to proſecute @ con- 
tinuation of the ſame, during the preſent ſeſſion. For this parpsſe they beg 
leave again toſolicit the aſſiftance of all their former Friends and every ather 
Gentleman. A rid attention will be paid to all their commands and fa- 
Vours; nor will any afſeduity or care be wanting to preſerve that truth and 
accuracy, for which this work has hitherto been diflinguiſbed. 


NUMBERS III. and IV. will be publiſhed in a few Days: 


Printed for J. DeBRZrr, oppoſite Burlington Houſe, Piccadilly; 
and (old alſo by R. Ba D WIN, in Paternoſter Row; J. SEWELL, Corn- 
hill; and J. Dow xESs, Temple-Bar. 

Of whom may be had, 


The PARLIAMENTARY REGISTER, 

Of the Laſt or Third Seſſions of the preſent Parliament, 
Pontaining, beſides a faithful Report of the Debates and Proceedings 
in both Houſes of Parliament, reviſed and collated with the Notes of 
ſeveral Gentlemen—Authentic Copies of the Treaties with SAR- 
 DINIA, RUSSIA, and HESSE CASSEL—-REPORT on COM- 
MERCIAL CREDIT—RESOLUTIONS for the GOVERNMENT 
of INDIA—LORD AUCKLAND's Correſpondence preſented by 
LORD GRENVILLE—LORDS' PROTEST on the Bath Peerage, 
and on the Scots Election—Correſpondence between LORD GREN- 
| | VILLE 
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VILLE and MONS, CHAUVELIN, complete : ,an Account of the 
Charges and Income upon the CONSOLIDATED FUND to the 5th 
January 19793.—Total Produce of the Duties on CUSTOMS, Ex- 
CISE, STAMPS, and INCIDENTS, to 10th October 1792. Total 
Net Produce of CUSTOMS and EXCISE in England and Scotland, 


&c. &c. in three large volumes. 
Price 11 8s half bound and lettered. 


The PARLIAMENTARY REGISTER, 
Of the Firſt and Second Seſlions of the preſent Parliament, in fix large 
volumes, octayo, price 21 16s half bound and lettered. 


The PARLIAMENTARY REGISTER, 
From the General Election in 1780, to the Diſſolution of Parliameat 
in 1784, in fourteen volumes. Price 51 5s half bound and letteted. 


The PARLIAMENTARY REGISTER, 
From the General Election in 1784, to the Diffalution of Parliament 
in 1799, in thirteen volumes. Price 61 las half bound and lettered, 


The DEBATES and PROCEEDINGS of BOTH HOUSES of 

From the vear 1743, to the year 1774. Printed uniformly to bind 
with the Parliamentary Regiſter. In ſeven large volumes, octavo. 
Price 21 12s 6d half bound and lettered. 

„De ſeveral fugitive Publications of the Proceedings of Parliament, 
during this long and interefling Period, have been afſiduomfly colle ed, and 
carefully collated Twith the Fournals, Of the Commons, there bas been anly one 
imperfeet Collection prbliſbed, which 1s become den ſcarce ; and of the 
LOK DS, were has bern no Publication whatever, except a frau detached 

Papers. This Wark is intended 10 fill up an important Chaſm in the PAR- 
LIAMENTARY HISTORY of Great Britain—Chandler's Colleftion of 
Debates ends in the Year 1743, and the PARLIAMENTARY RFGIH>- 
TER commences in the Tear 1574. During this Interval, there is no Account 
of the Proceedings of Parliament that can 45 relied upon. : 

In the debates of this period are many important motions arifing from a u- 
riety of interefling events, both domeſtic and foreign. Several material 
changes in the-adminiftration xvere the conſequence of thoſe debates. - As the 
attention of Parliament was ocaftonally employed upon tavo long and > ga 
abars with France and Spain, and the ſuppreſſion of an inteſtine rebelhon ; a 
moment's reflection Twill ;hew this tg bade been one of the mofl important periods 
in our hiſtory. 

Preparing for the Preſs, in SIXTEEN VOLUMES, 


Price Six Guineas, half bound and lettered, A new Edition with con- 
ſiderable Additions, | 


The PARLIAMENTARY REGISTER, 
From the GENERAL ELECTION in 1774, to the DISSOLU. 
TION of PARLIAMENT in 1780; reviſed and collated with the 
Notes of ſeveral Members, and with the Journals of Parliament. 
$45 Thole Nublemen and Gentlemen who may be pleaſed to patro- 
niſe this Collection, are reſpectfully intreated to tranſmit- their 
Names to J. DeBxETT, or tv their reſpective Bookſellers... No 
Money will be received till the Delivery of the Work, which will 


be immediately put to Preſs on the Receipt of 250 Subſcribers. 
Theſe 
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Theſe Debates have been honoured with the approbation and aſſiſt- 
ance of many of the firſt perſons in this country; nor has the encourage- 
ment given to this work by the public, bee: a lefs honourable teſti, 
mony of their approbation alſo. Flattered by theſe rewards, the edi- 
tors have — at any ex pence, in procuring authentic copies 
of all important papers that might enrich the work, nd render it worthy 
of public patronage. Whoever wiſhes to ſee the ſeveral letters from 
the late Governors in America; the intereſting evidence produced by 
the Weſt India Planters; on the American fiſhery ; on carr! ing lumber 
to the Weſt Indies; of Governor Penn, Karl Cornwallis, General 

Grey, Sir A. S. Hammond, Mr. Montreſor, Mr. Mackenzie, Sir 
George Oſborne, Sir Guy Carleton, Earl of Baldarras, Captain Money, 
Earl of Harrington, Major Forbes, Captain Bloomfield, Lieutenant 
Colonel Kingſton, General Robertion, and Mr. Galloway. All the 
private and public letters and papers ſent by the reſpective Generals, 
and other officers in America, from time to time, as they were laid be- 
fore Parliament. The treaties for foreign troops. The army extra- 
ordinaries each year. Reports on the rum and other contracts, The 
Contracts. Admiralty licences. Papers relative to the civil liſt, Newt 
corps. Caſe of A. Blair, Eſq. and Dr. Irving. Papers relative to Ad- 
miral Keppel and Sir Hugh Palliſer. Copy of Mr. Burke's bill of 
economy ; of Lord Chatham's tor quieting the troubles in America; 
of Mr. Burke's, Mr. Hartley's, and General Conway's, for the ſame. 
Liſt of the ſubſcribers to the loan. All which Papers, and many more 
(a liſt of the whole being too long for an advertiſement) are not to be 
found in any other publication. 


REPORTS of the COMMISSIONERS, 
— * to inquire into the FEES, GRATUITIES, PERQUI- 
SITES, and EMOLUMENTS, which are or have been lately received 
in the ſeveral PUBLIC OFFICES, as follows: | 


TREASURY, SECRETARIES OF STATE, 

ADMIRALTY, TREASURY OF THE NAVY, 

POST OFFICE, COMMISSIONERS OF THE NAVY, _ 

Dock YARDS, NAVY AND VICTUALLING DEPART- 

| MENTS AT DISTANT PORTS, 
VICTVALLING OFFICE AND SICK AND HURT OFFICE, 


Preſented to the HOUSE of COMMONS, - June 1793. 
Octavo, Price 7s in Boards. 


Theſe Reports muſt be deemed a very valuable acquiſition to the public; as 
they contain authenticated accounts of the nature of the buſineſs tranſacled in each 
. of the above ſpecified offices, the number of officers, their peculiar duties, their 

ſalaries, fees, and perquifites ; with binu for reforming the abuſes in them re- 

| ſhedtrvely. The commiſſioners have juſtly gained greatcredit by the publication 
of their very accurate and well-digeſted reports. © 

© »© ManTHLY Review, November, 1793. 


The REPORT from the Sele& Committee to whom it was referred 
to examine and ſtate the ſeveral Accounts and other Papers preſented to 
the HOUSE of COMMONS, relating to the Public Income and Expen- 
diture. And alſo to report to the Houſe what may be expected to be the 
annual Amount of the faid Income and Expenditure in future, 
March 21, 1786. Price 38. | 

| REPORT 
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REPORTS from the SELECT COMMITTEE appointed to ea- 


mine and ſtate the ſeveral Accounts and other Papers, preſented to the 


Houle of Commons in this Seſſion of Parliament, relating to the Public 
Income and Expenditute; and to report to the Houſe what has been 
the whole Amount of the PUBLIC INCOME and EXPENDITURE 
during the laft VE YEARS, and what may be expected to be the 
annual Amount thereof future; and alſo, what Alteration has taken 
lace in the amount of the Public Debt fince the 5th of January, 1786. 
reſented to the Houſe of Commons, May 10, 1991. Price 5s. 


* * The abroe important Reports contain an authentic Statement of every 
part of the BRYTISH REVENUE, <vrth Documents and Vouchers for eve 
Department and Office ; includes twe Appendix; being uniformly printed in 
Octawvo., Maybe halcumplete. Price 8s 6d in boards. 


HISTORY of the FRENCH REVOLUTION. 
To which is added, Political Keflections on the State of France; and 
a Chronology of the principal Decrees, and remarkable Kvents during 
the Sitting of the Conſtituent National Aſſembly. .Tranflated from the 
French of J. P. RABAUT ST. EIIENNE, by JAMES WHITE 
Eſq. The ſecond Edition, Price zs in Boards. wm 


« We have no Doubt of the Fidelity of Mr. White's Tranſlation, and Toe 
cannot but think that chen thoſe Perſons, who are unfavourably diſpoſed to- 
ward the French Revdution, may be enteriained and informed by the Peruſal 
of this Fdume. | 1 Pr : | 

| MoxTarly Rrvitw, Appendix to Vol. 8, 1793. 

« We have tranſcribed much from this Author, cube deſerves greatly our 
Reg rd and Attention. It is an able Narrative, genera( ſpecious, and often 
quiis!0us.” | 
CriTicar, Review, October, 1792 


A TOPOGRAPHICAL DESCRIPTION of the WESTERN 


TERRITORY of NOKTH AMERICA: containing a ſuccinct Ac- 
count of its Soil, Climate, Natural Hiſtory, Population, Agriculture, 
Manners, and Cuttoms ; with an ample Deſcription of the ſeveral Di- 
Vifions into which that Country is partitioned, - rs + IMLAY, 
a Captain in the American Army during the War, and Cömmiſſioner 
tor laving out Lands in the Back Settlements. To which are added 
the DISCOVERY, SETTLEMENT, and PRFSENT STATE of 
' KENTUCKY z and an ESSAY towards the Topography and Natural 
Hittory of that important Country. 

Alfo, 1. The ADVENTURES of Col. DANIEL BOON, one of the 


firſt Settlers; comprehending every important Occurrence' in the 
Political Hiſtory of that Province. , 


2. The MINUTES of the PLANKASHAW COUNCIL, held at 


Poſt St. Vincent's, April 15, 1784. 


3. An ACCOUNT of the INDIAN NATIONS inhabiting within 
the Linits of the Thirteen United States; their Manners and Cuſtoms 

and Reflections on their Origin, by JOHN. FILSON. The on 
Edition, with conũderable Additions, illuſtrated with correct Maps of 
the Weſtern Territory of North America, and of the State of Ken- 
tucky, as divided into Counties, from the lateſt Surveys, with a Plan 
of the Rapids of the Ohio. Price 6s in Boards, 
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